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ADJUDICATION NO: 35/A/2024

NAME OF PROGRAMME: WOMEN’S DAY PROMO

DATE AND TIME OF BROADCAST: 24 AUGUST AT 16:29

BROADCASTER: eTVv
COMPLAINANT: MATLAILA
COMPLAINT

The eTV happy women’s day promo, about women, is discriminatory.

APPLICABLE CLAUSES

12. Comment

1.

Broadcasting service licensees are entitled to broadcast comment on and
criticism of any actions or events of public importance.

Comment must be an honest expression of opinion and must be presented
in such manner that it appears clearly to be comment and must be made on
facts truly stated or fairly indicated and referred to.

[1]

ADJUDICATION

A complaint was lodged with the BCCSA against eTV happy Women’s Day
promo as been discriminatory. | read the complaint submitted and listened to the

video clip of the impugned broadcast.



[2]

[3]

The complaint reads as follows:

“I am writing to report a concern regarding a statement used in a Women's month promotional
material, which | believe violates BCCSA codes and regulations.

Statement and Context:

The statement "If you want something said,ask a man,but if you want something done, ask a
woman" was used in a Women's month promo on 25 August 2024 at 16:29.

Reasons for Complaint:

This statement promotes misandry,discrimination and perpetuating harmful gender
stereotypes,diminishing men's capabilities and reinforcing discriminatory attitudes towards men.
This contravenes:

- BCCSA Code (Section 2 - Discrimination)

Desired Outcome:

| request that BCCSA investigates this matter and takes appropriate action to address the use of
discriminatory language in advertising. Thank you for your attention to this matter.

ICASA ACT

12 Comment
(1) Broadcasting service licensees are entitled to broadcast comment, on and criticism of any
actions or events of public importance.

(2) Comment must be an honest expression of opinion and must be presented clearly to be a
comment and must be made on facts, truly stated or fairly indicated and referred to.”

The Broadcaster responded as follows:

[1]

[3]

[4]

This letter is in response to the complaint letter dated 11" of September 2024 from Mr
Sammy Matlaila (“the Complainant”) regarding the etv dramas’ promotional material (“the
Promo”) that was broadcast on the 25th of August 2024 at 16:29 on the etv channel.

The Complainant alleges that the promo contravenes clause 12 of the BCCSA Free-To-
Air Code of Conduct For Broadcasting Service Licensees (“The Code”) because it

promotes misandry, discrimination and perpetuating harmful gender stereotypes,
diminishing men's capabilities and reinforcing discriminatory attitudes towards men.”

The Registrar of the BCCSA requested us to respond to the complaint in terms of clause 12
of the code which provides:

(1) Broadcasting service licensees are entitled to broadcast comment on and
criticism of any actions or events of public importance.

(2) Comment must be an honest expression of opinion and must be presented in such
manner that it appears clearly to be comment, and must be made on facts truly
stated or fairly indicated and referred to.

As the heading— “Comment” suggests, we are of the view that clause 12 is not applicable
to bona fide dramas and promotional material but rather to discussion programs in which
comments are made criticising particular parties’ actions or events of public importance.



[4]

(5]

(6]

(7]

In the promo, there are neither actions or events of public importance that were criticised
in terms of clause 12(1) of the code.

Furthermore, the promo is that of a fictional bona fide drama in which statements made do
not have to be based on any facts in terms of clause 12(2).

We submit that Clause 12 is therefore not applicable in this matter.

Purpose of Promotion

(8]

(9]

(10]

(11]

(12]

(13]

In contrast to discussion programs that are long formats to provide sufficient
engagements and balance in comments; the impugned broadcast is 42 seconds long and
is meant to promote our etv local dramas! by celebrating their leading female fictional
characters during the women’s month of august.

In line with legislation and our broadcasting licence requirements, etv is dedicated to
empowering women in our business and through our stories.

During the women’s month, there is also a high demand of content that is women-
empowerment skewed.

The purpose of the promo is to drive the audience to view our local dramas— Isiphetho,
House of Zwide, Scandal, Keiders Van Geheime, Smokes & Mirrors, and Nikiwe in the
women’s month because there is relevant empowerment content within the program.

The promo focuses on demonstrating all the great and motional things which the featured
fictional female characters do in the programs. It even ends with a call to “join us as we
honour women with our leading ladies in this women’s month. Eve the home of exceptional
women”

We are of the view that a reasonable person would not view the program as a discussion
program that is promoting masonry or any of the negative elements towards men as
alleged by the complainant.

Conclusion

(14]

In light of the above, we submit that clauses 12 of the code is neither applicable nor
violated. We therefore humbly request the Commission to dismiss the complaint.”

The Complainant replied as follows:

“Subject: Response to etv’s Reply Regarding Promo Complaint

I would like to than Etv for it's detailed response to my complaint regarding the etv promo aired on
August 25, 2024. | appreciate the time and effort taken to address my concerns.

! Isiphetho, House of Zwide, Scandal, Keiders Van Geheime, Smokes & Mirrors, and Nikiwe



However, | would like to further clarify my position and respond to some of the points raised in

your letter.

1. Historical Context and Intent: While | understand that the promo was intended to celebrate
leading female characters during Women’s Month, the specific statement “if you want
something said, talk to a man, but if you want something done, talk to a woman” has a
historical context that dates back to Margaret Thatcher in 1982. This statement has often
been used in a manner that implies men are ineffective and incapable of action. Given this
context, | believe the statement was likely to offend and perpetuate harmful gender
stereotypes.

2. Promotion vs. Comment: Although the promo is part of a fictional drama, the statement in
guestion is presented as a general truth rather than a fictional comment. This blurs the line
between fiction and commentary, making it relevant to Section 12 Clause (2) of the BCCSA
Code, which requires comments to be honest expressions of opinion based on facts.

3. Potential Harm and Disclaimer: Celebrating women and their achievements is important
and commendable. However, it should not come at the expense of making statements that
demean men. Given the potentially offensive nature of the statement, etv should have
included a disclaimer at the beginning of the promo, acknowledging its controversial history
and potential to offend.

4. Reasonable Person Standard: While etv argues that a reasonable person would not view
the promo as promoting misandry, it is important to consider that reasonable people can
have diverse perspectives. The statement’s historical use and its potential to perpetuate
negative stereotypes about men should be taken into account.

In light of these points, | respectfully request that the BCCSA reconsider my complaint under
Section 12 Clause (2) of the Code. | believe that the promo, as it stands, does not meet the
standards of fairness and balance required by the Code. Thank you for your attention to this
matter.”

EVALUATION

[4]

[5]

The BCCSA’s primary task is to ascertain whether an impugned advert has
contravened one or more of the clauses of its Codes of Conduct. By lodging this
complaint, the Complainant exercised his/her right to freedom of opinion as
stated in section 15 of the Constitution of the Republic of South Africa. At the
same time by broadcasting the promo, the Broadcaster exercised its right to
freedom of expression as guaranteed in section 16 of the Constitution and in the
BCCSA Code of Conduct.

The BCCSA Tribunal has always held that it is the broadcasters’ editorial

prerogative (even more so in the case of developing stories) to determine what in



[6]

[7]

[8]

their view should form the contents of their programmes, including the
language/phrasing that is used.
In one of the BCCSA Tribunal decisions, Case no. 19/98, the BCCSA Tribunal

indicated the following regarding the broadcasters’ duties:

This Commission would be disregarding the Constitution if it were too
readily to find bias in a programme that deals with matters of public.
interest....

What is more, what is bias for one person would be a truth and a
balanced perspective for another .... Accordingly, if bias is not clear
and unequivocal, the Commission should not venture into this
hazardous field.

Again, in SA Dental Association v M-Net, the BCCSA Tribunal said as follows at
para [19]:

One of the objectives of the Code is to ensure fair and balanced comment on
matters of public importance. This aim, however, must be reconciled
amongst others with the respondent's right to freedom of speech, and its
editorial prerogative to determine what in its view should form the content of
the programme it broadcasts.”

It is not in dispute that the right to media freedom must be exercised
responsibly with due regard to the rights of others and in accordance with the
Code. This Tribunal has often emphasised, especially in matters pertaining to
balance, that too rigorous an interpretation of the Code would chill
broadcasters in their reporting on matters of public interest; and to chill
amounts to censorship, which is anathema to a free and open democracy
such as ours."

The BCCSA has often quoted from the Constitutional Court case of South African
Defence Union v Minister of Defence and Another, where O’Regan J said:

Freedom of expression lies at the heart of a democracy. It is valuable for many
reasons, including its instrumental function as a guarantor of democracy, its
implicit recognition and protection of the moral agency of individuals in our
society and its facilitation of the search for truth by individuals and society
generally. The Constitution recognises that individuals in our society need to be



able to hear, form and express opinions and views freely on a wide range of
matter.

[9] The subject of this complaint emanates from the broadcaster’s tongue in cheek
promo. We should therefore not underestimate the intelligence of the likely South
African viewers, as they would be able to judge for themselves what, to their

minds, is one-sided, what is true, and what amounts to fair comment.

[10] In the end, having evaluated the advert in the context of a live broadcast, and in
accordance with the Code of Conduct, | find no contravention of Clause 12 of
the BCCSA Code of Conduct, and the complaint is not upheld.
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