BROADCASTING COMPLAINTS
‘l/ COMMISSION OF SOUTH AFRICA

ADJUDICATION NO: 28/A/2024
NAME OF PROGRAMME: REATSOTELLA

DATE AND TIME OF BROADCAST: 28 MAY AT 21:00

BROADCASTER: MULTCHOICE CHANNEL 157
COMPLAINANT: N & J MABASA
COMPLAINT

The Complainant states that his views were aired without his consent.

APPLICABLE CLAUSES

28.1 News
28.1.1 Licensees must report news truthfully, accurately and fairly.
28.2 Comment

28.2.1 Licensees may broadcast comment on and criticism of any actions or
events of public importance.

28.2.2 Comment must be an honest expression of opinion and must be
presented in such manner that it appears clearly to be comment, and
must be made on facts truly stated or fairly indicated and referred to.
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ADJUDICATION

A complaint was lodged with the BCCSA against Moja Love Show “Rea Tsotella”

The complaint reads as follows:

“I am writing in reference to the grievance initially raised on the 13th of May 2024 against Moja
Love Channel 157 specifically the show called Rea Tsotella.

As per the advice given when the issue was initially raised, we sent multiple letters to both
Multichoice and Moja Love via their respective communication channels, as mentioned on their
website with no acknowledgment from them.

I am now lodging a formal complaint for BCCSA to intervene,

The airing of this show has now victimized my father and the entire family, clearly and
intentionally tarnishing his image, and accusing him of witchcraft which will make it impossible for
him to continue to live freely in and around the community.

The presenter was biased and did not address him with any respect and did not exercise any due
care for the potential long-term damage that the show would cause, making it clear that the show
was meant to embarrass my family to make a spectacle for the viewing pleasure of the country.

Our lives have now been put in danger due to the family being referred to as witches.

As previously mentioned, consent was not given to participate in the show nor for the show to be
aired.

Please provide us with guidance on how we should take this matter forward, and possibly appeal
with Moja love to stop and subsequent airing of this particular episode.

2.3.2 Details of the Show: Name & Channel: Rea Tsotella, on 157 Moja Love

Season 24, Episode 01,02 (As seen on DSTV Catch up via the mobile app), Date aired: 28 May
2024 at 21:00

I write to formally lodge a complaint concerning a grievous matter involving Moja Love Channel
157 and its program, Rea Tsotella. This complaint follows an unresolved grievance initially raised
on the 13th of May 2024.

Despite our concerted efforts, including multiple written communications sent to both Multichoice
and Moja Love through their official channels as specified on their respective websites, we have
received no acknowledgment or response.

| hereby request the BCCSA's intervention in this matter.

The broadcast of the aforementioned show has egregiously victimized my father and our family.
The content of the episode in question has unjustly defamed my father by accusing him of



witchcraft, thereby irreparably damaging his reputation and rendering it impossible for him to
reside freely within our community.

The presenter exhibited a pronounced bias and failed to address my father with the requisite
respect. The presenter's actions demonstrated a blatant disregard for the potential long-term
harm such an accusation could cause. The episode appeared to be crafted with the intent to
publicly humiliate my family for the sake of entertainment.

The defamatory nature of the broadcast has endangered our family, as we have been subjected
to the stigma of being labeled as witches.

Moreover, it is pertinent to note that at no point was consent granted for participation in the show,
nor was there any authorization for the broadcast of the episode featuring my father.

We are raising a grievance with the channel for the violation of the following criteria stipulated in
the code of conduct:

Privacy, Dignity, and Reputation Clauses 1, 2, & 3
Evidence from Episode 01:

e Minute 06:28: The other participant on the show states that Julius (Xirindza) uses muti, and
posits that the muti is killing her children and hurting her. This statement creates a stigma in
the community that Julius uses muti that kills people, resulting in severe reputational
damage.

e  Minute 08:34: The participant claims that the children of Julius are living well and prospering
due to this muti, while her children are suffering. This further damages the reputation of
Julius and his children, as it falsely correlates their success with the use of muti.

e Minute 09:34: Claims are made by the participant that Julius healed a sick child by touching
him, perpetuating the notion of witchcraft and causing additional reputational damage.

e Minute 11:02: The presenter asks Julius, "What did you do a long time ago that is now
attacking her and her children?" This question invades Julius’s privacy by bringing private
family matters into the public domain.

e Minute 14:00: The presenter suggests that these things (muti/witchcraft) are now attacking
and killing her children, which amounts to an accusation of witchcraft and murder,
contravening dignity and causing reputational damage.

e Minute 15:00: The presenter acknowledges that this portrayal will cause Julius to be
perceived by the community as a murderer and user of witchcraft, further damaging his
reputation and stripping him of dignity.

e Minute 18:28: The presenter forcefully asks for details to be divulged, constituting an
invasion of privacy in contravention of Clause 2.

Evidence from Episode 02:

e From Minute 02:36: Another participant on the show makes claims that Julius killed her
brother's child and labels him a dangerous killer. This statement severely impacts Julius's
dignity and reputation, especially as these claims have never been reported to the police, nor
is there any evidence to support them. Additional statements suggest he uses witchcraft.
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The

The show and the presenter perpetuate hate speech and allow defamatory utterances to be
made by the other participants.

presenter closes the show by stating that his show has never addressed witchcraft at this

level, displaying an intimidation, lack of respect, and a disregard for the potential damage and
danger that the family will now face. His agenda was evidently to create a spectacle for the
material benefits of the channel.

Other significant considerations include that no prior consent was given to air the show. My father
was deceived, ambushed, and coerced into participating in the show without prior preparation and
without the opportunity to have his own withesses or consult with our family. The issues being
discussed are deeply private.

We are now living in fear because the community believes we use witchcraft to succeed.

We urgently seek intervention from the BCCSA to bring the channel to account.

Your prompt attention to this matter is crucial.”

The Broadcaster responded as follows:

“IN RE: Ll XIRINDZA J/ MOJA LOVE TV (PTY) LTD (IRO REATSOTELLA

EPI

DE

Introduction and background:

1.

We refer to the complaint lodged by Mr Nkosana Mabasa (“Mr Mabasa”) on behalf
of Mr Julius Xirindza Mabasas (“Mr Mabasa Snr”) against Moja Love TV Channels
(Pty) Ltd (“the Channel”) with the BCCSA dated 30 May 2024.

The Complaint arises out of a show titled “Reatsotella” (“The Show”) which was
aired on 28 May 2024.

The Channel will demonstrate below, that whilst the Complaints relate to a
purported violation of the BCCSA Code (‘the Code”) specifically clause 15 of
the Code i.e. PRIVACY’, the BCCSA ought to dismiss the Complaint as the Show
does not infringe on the Code nor violates any other provision of the Code.

Moreover, it is the Channel’s view that this matter should rather be considered under
the auspices of Clause 28.3 of the Code relating to controversial matters of public
importance.

It is key at this juncture to mention that when the Complaint was received by the
Channel through Mr Nkosana Mabasa (“Mr Mabasa Jnr”), the Channel pursued a
mediatory approach to the dispute in that, it:

5.1. Called Mr Mabasa Snr to arrange a possible timeslot for a shoot of another
broadcast in line with clause 28.3.1 of the Code. Mr Mabasa Snr indicated
that he will revert back to the Producer regarding his availability.



5.2. This is despite, as it will become evident below that Mr Mabasa Snr was in the

broadcast, participated freely and was afforded a right of reply to the
discussion. See in this regard the consent form Mr Mabasa Snr signed
attached and marked as Annexure “A1”.

The Merits:

Purpose of the Show

The Show is an intervention Show and has been over the years assisted South Africans
to obtain justice and/or reconcile in various disputes that are often referred to it. The
Show has a seasoned Presenter and a research team of high calibre and standards.

7.

8.

10.

The Show has its core a reconciliatory approach and further ensures that persons
who are usually approached for their side of the story, are given a fair chance to
respond including dispute any facts that may be presented against them.

The Channel’s Response:

Ms Rebecca Masango (“Ms Masango”), a 72-year-old blind female, wrote into the
show and sought assistance through her family members on a family situation
that has plagued the community and her family.

The central issue relates to a family dispute between the parties and for the parties
to have an open and candid conversation on the difficulties and dangers they have
been experiencing for generations due to their respective upbrings and beliefs.

According to the research conducted by the Show’s research department, the
following facts were established:

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

Ms Masango is a 72 (seventy-two) year old mother and is medically certified
as being blind.

Mr Mabasa Snr is his brother-in-law and they are thus related through
marriage.

According to the family beliefs, Mr Mabasa Snr as evident in the episode, is
the most senior person who understands the family customs and practices.

According to her knowledge and having been married in the family for years,
the Mabasa family has what is at times called a sacred ritual in the form of a
spiritual covenant.

This spiritual covenant according to Ms Masango has various powers and
according to her years in marriage in the Mabasa household, has super
powers and such powers could if unchecked, cause harm or even death.

It is key to pause at this juncture and state that Ms Masango’s beliefs should
not be dismissed as unreal, however, they are founded on the constitutionally
enshrined right to Culture and belief.
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10.7.

It was on the above basis that the Producer and the Research Team invited
Mr Mabasa Snr to the Show to reconcile the families and understand the
underlying issues and differences.

11. The process the Show follows can briefly be summarised as follows:

111

The first stage of intervening and considering any matter that the Show
receives is to conduct an interview with the person who wrote into the Show in
order to get an in- depth understanding of the issue. During this first stage,
various considerations take place such as:

11.1.1 analysis is conducted including whether there are any supporting
documents;

11.1.2 whether any alternative dispute mechanisms where explored and what
outcomes if any were achieved; and

11.1.3 whether the issue can be referred elsewhere or rather falls within the
ambit of the Show’s scope and reach.

12. The next phase following the above understanding is to obtain and hear the other

13.

side

of the story, in this case, Mr Mabaso Snr. In this stage, the further

considerations are explored:

12.1.

12.2.

Visiting the alleged person whom a complaint has been lodged against and
informing him/her that someone has written into the Show and the nature of
their Complaint. At the heart of this is that the fact that the Presenter and
Crew firstly and foremost introduce themselves, and indicate where they are
from.

By hearing the other of the story, we ensure that the Show is not prejudicial nor
favour the other party but rather all facts and options including issues are
explored, and a solution is ultimately achieved.

Having set out the above background, it is key to then deal and address Mr
Mabasa Jnr's complaint with specific reference to the actual minutes in the
episode where he states that there is violation of the Code.

At Minute 06:28 of the Episode:

A background and context was set prior to the audience coming on to share their
comments. Whilst a statement was said along Mr Mabasa Jnr’s contextualisation, it is key
to mention that the Channel regards this as part of a controversial issue of public
importance which is protected by Clause 28.3 of the Code.

Mr Mabasa Snr was afforded a right of reply to this and no time did he state that he had
no knowledge of the issues relating a family long held practice. In fact, Mr Mabasa Snr
stated that he is in the process of fixing the underlying issues as such does not sit well with

him.

14. At Minute 08:34 and Minute 09:24 of the Episode:




15.

16.

It is key to mention that this aspect was not shared by an ordinary audience member but
rather a relative of Mr Mabasa Snr who has intimate knowledge of the current living
conditions of the respective families.

Once again, the said person gives specific examples and instances of what she is
attesting to. Moreover, Mr Mabasa Snr does not deny this other than as you watch the
episode, show an appreciation of the impact of a long standing family covenant on the
extended family members.

At Minute 11:02 and Minute 14:00 of the Episode:

By Mr Mabasa’'s Jnr's own admission the matter relates to a private family matter. The
issue that he is taking is the fact that such an issue should have not been brought to
the public domain.

Once again, this is a controversial issue that should be considered in terms of clause 28.3 of
the Code. It is a matter that sparks debate and Moreso,

Furthermore, and in compliance with Clause 28.3, Mr Mabasa Snr was engaged, afforded a
right of reply and partook without any duress.

Minute 15:00 and Minute 18:28 of the Episode:

It is important to mention that the Presenter’s role is to be impartial whilst ensuring the viewer
is empowered and informed. What Mr Mabasa Jnr has stated in these specific minutes of
the Episode are his subjective views of how he interprets the Presenter’s role should be or
ought to be.

If one has regard to the Episode, the BCCSA will note that Mr Mabasa Snr in fact paused,
had a moment of reflection and stated that he is actually in the process of returning the
spiritual covenant back to his country of birth being Mozambique.

In fact, the Presenter even offered financial assistance to assist Mr Mabasa Snr to speed up
the process of transporting the spiritual covenant back to Mozambique.

Interestingly, it was Mr Mabasa’s own version that he had tried on 2 (two) occasions to
send the spiritual covenant back to Mozambique and at times he would not succeed.

In conclusion, the Channel submits that the BCCSA should dismiss the complaint and find
that the Channel did not breach any of the provisions of the BCCSA code.

Should the BCCSA find that the Channel breached the provisions of the Code, the
Channel submits that the BCCSA should and is empowered to direct the Channel to invoke
clause 28.3 and offer the Mabasa’s a broadcast on the same slot and a further right of reply.

Conclusion:

17.

Having stated the above and contextualised episode, it is the Channel's view that the
BCCSA should find as follows:

14.1 The Complaint by Mr Mabasa Jnr is dismissed.

14.2 The Channel did not violate any provisions of the Code.”
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The Complainant replied as follows:

“IN RE: JULIUS XIRINDZA // MOJA LOVE TV (PTY) LTD (IRO REA TSOTELLA EPISODE)

| write in response to the response provided by Moja Love (Pty) Ltd concerning the
complaint lodged by Mr. Nkosana Mabasa on behalf of Mr. Julius Xirindza Mabasa. Upon
review, we vehemently disagree with the contents of Moja Love's response, which we find
to be fundamentally dishonest and lacking in accountability for the severe repercussions
of their actions. Below, we address each point raised by Moja Love and present our
counterarguments.

1.

Lack of Attached Consent Form:

Firstly, Moja Love claims to have obtained consent from Mr. Mabasa; however, no signed
consent form was attached to their response. Even if such a form existed, Moja Love
must demonstrate that the contents were explained to Mr. Mabasa in a language he
comprehends and prior to the filming of the show. Without this, the validity of the
consentis highly questionable.

Incorrect Representation of Communication Efforts:

In paragraph 5.1, Moja Love states they contacted Mr. Mabasa to arrange another
broadcast and are awaiting his availability. This is factually incorrect. Mr. Jacob from
Moja Love, whose official capacity remains undisclosed, called Mr. Mabasa Snr on June
13, 2024, requesting his availability for a shoot on June 14, 2024, at 14:00. This was
unreasonably short notice and impractical, and Mr. Mabasa Snr, through family,
communicated that this timing was not feasible due to prior commitments. We
requested sufficient notice to ensure adequate representation. We therefore, await
an alternative date from Moja Love's, contrary to their assertion.

False Claims of Voluntary Participation:

Moja Love's assertion in paragraph 5.2 that Mr. Mabasa Snr participated freely and was
afforded a right of reply is false. As evidenced in the broadcast, Mr. Mabasa was coerced
into responding amidst a hostile environment and under intimidation from the presenter. Mr.
Mabasa Snr had no prior knowledge of the broadcast's content and was not informed of his
right to decline participation. This is corroborated by filed statements with the police
indicating he was unaware of the true nature of the filming and was essentially ambushed.

Exploitation of Vulnerability:

Moja Love cannot produce evidence showing Mr. Mabasa Snr was advised of his right not to
respond. Mr. Mabasa, an elder with no formal education and limited awareness of his rights,
was exploited by Moja Love for dramatic effect, preying on his vulnerability.

Misleading Representations of the Show's Merits:

a. Alleged High-Caliber Research Team:

In paragraph 6, Moja Love claims their research team is of high caliber. This is a gross
overestimation. The team failed to foresee the danger and public safety concerns
associated with broadcasting allegations of witchcraft. The failure to anticipate the
community's reaction either demonstrates incompetence or a deliberate neglect of
their duty for sensationalism.

b. Claim of a Reconciliatory Approach:



Paragraph 7 asserts a reconciliatory approach, yet Mr. Mabasa Snr was ambushed
without representation or prior notice of the show's contentious subject matter. The
show clearly favored the complainant who had representation and witnesses, leaving
Mr. Mabasa defenseless in a hostile environment and faced a biased presenter, as
evident in the broadcast.

Reckless and Irresponsible Handling of Sensitive Matters:
a. Misrepresentation of Beliefs:

In paragraphs 10.5 and 10.6, Moja Love failed to consider the severe implications of
airing Ms.Masango's beliefs. They did not anticipate the stigmatization and reputational
damage Mr. Mabasawould suffer. The subsequent threats and arson of our rural home
underscore the dangerous consequences of Moja Love's reckless actions.

b. False Claims of Prior Notification and Visitation:

Paragraph 12.1 falsely asserts a visitation to inform Mr. Mabasa of the show's nature.
No such visit occurred. Moja Love must provide evidence of this alleged visit, including
dates, addresses, attendees, and outcomes.

c. Misleading Representation of Fair Process:

Paragraph 12.2 claims fairness in allowing both parties to present their side. The
broadcast shows Mr. Mabasa alone, without representation, facing an aggressive and
biased presenter.

Unjust Exposure and Defamation:
a. Violation of Privacy and Reputation:

In paragraph 13, Moja Love acknowledges the private nature of the matter but failed to
protect Mr. Mabasa's identity. If the intention was to address the issue responsibly, Mr.
Mabasa Snr’s identity should have been concealed to protect his dignity and privacy.
This exposure has led to severe defamation and community ostracism, resulting in
irreparable damage to his dignity, privacy, and reputation.

b. Intimidation by the Presenter:

Paragraph 16 falsely asserts impartiality from the presenter. The broadcast clearly
shows intimidation tactics used to extract responses from Mr. Mabasa. The presenter's
closing remarks, emphasizing the show's unprecedented focus on witchcraft, reveal a
deliberate agenda to sensationalize the matter for viewership gains.

The claim that financial assistance was offered is completely false. If true, Moja Love
should provide evidence of such offers.

Conclusion and Demands:
The broadcast has caused irreparable harm to our family's dignity, privacy, and

reputation. We now live in fear, facing threats and social ostracization. Our livelihood has
been severely impacted.

In light of the aforementioned points, we respectfully submit that the BCCSA should:

1.

Dismiss MojalLove's response as lacking in merit and factual accuracy.



2. Mandate a follow-up broadcast: As proposed by the channel, to clear our family name
and mitigate the danger and threats we now face.

3. Issue an official apology: From the channel and the show to Mr. Mabasa Snr and his
family.

4. Remove defamatory episodes: Immediate removal of the episodes from all platforms.

5. Compensation: For the damages caused by the broadcast, including the loss of
business, community standing, and personal safety. We submit that Moja Love
deliberately neglected their duty of care for financial gain, hence a financial sanction
should be imposed.

6. Conduct areview of practices: An investigation into Moja Love's practices to prevent
future occurrences of such negligent and harmful broadcasting.

We urgently seek the BCCSA's intervention to hold Moja Love accountable for their
actions and ensure justice for Mr. Mabasa Snr and his family.”

EVALUATION

[1]

[2]

[3]

[4]

Having reviewed the two episodes in question, along with all relevant
correspondence between the parties involved regarding the allegations, | will
adjudicate the matter based on the following clauses of the Broadcasting
Complaints Commission of South Africa (BCCSA) Code of Conduct concerning

controversial issues of public importance.

Clause 28.2. states 28.2.1 Licensees may broadcast comment on and criticism of

any actions or events of public importance.

28.2.2 Comment must be an honest expression of opinion and must be
presented in such manner that it appears clearly to be comment and must be

made on facts truly stated or fairly indicated and referred to.

Relationship Between Parties: The complainant, Ms Rebecca Masango, is
related to the accused, Mr Mabasa Senior, through Mr Mabasa's brother. The

familial connection suggests a complex backdrop to the allegations discussed.

Acknowledgement of Issues: Mr Mabasa acknowledged the concerns raised by
Ms Masango, recognising the harm caused between their two families. This
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[5]

[6]

[7]

[8]

[9]

acknowledgement provides context to the public discourse surrounding the
allegations and their historical roots, extending back to Mozambique.

Public Importance: Ms Masango voluntarily placed her family's issues in a public
forum, effectively diminishing any expectation of confidentiality. Consequently,
the allegations and their implications were placed in the public domain by herself.
She should have anticipated the potential impact of these allegations on

community relationships and perceptions.

While Mr Mabasa had the option to express his dissatisfaction with the show, he
chose to remain and engage in discussions regarding the allegations. His
participation in the second episode further affirms his willingness to address the

criticism directed at him and his family.

The engagement of both parties, particularly Mr Mabasa's continued involvement,
supports the notion that the programme adheres to the principles of fair
representation and balance by presenting contrasting perspectives on the
disputed issues. No parties left which enforces the inference that they were

consenting to participate in the event.

In conclusion, the handling of the allegations and the participation of both parties
in the programme align with the stipulations of the BCCSA Code of Conduct
concerning comments on issues of public importance. The acknowledgement by
Mr Mabasa of the controversy, his participation in addressing the allegations
publicly, and the opportunity for all involved to share their perspectives provide
sufficient grounds to uphold the principles of fair reporting as outlined in the
Code.

The issue raised concerning the legibility of the consent form and the signature of
the participant Mr Mabasa, falls outside the scope of this adjudication. The
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events preceding the broadcast fall outside the jurisdiction of the BCCSA as the
BCCSA's jurisdiction is limited to the content that was broadcast and ultimately
viewed by the audience. | accordingly cannot make a finding on whether consent
was granted and the legal requirements for it to be valid or the ramifications in
the absence thereof. The Complainant will accordingly have to approach the

correct forum for her claim of lack of consent.
[10] Based on the context described, it can be concluded that Clause 28.2 of the
BCCSA Code, which mandates that comments must be based on facts truly

stated or fairly indicated had not been contravened.

[11] The applicable clauses have not been contravened; thus, the complaint is
dismissed.

COMMISSIONER: BROADCASTING COMPLAINTS COMMISSION
ISAAC DHLUDHLU
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