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COMPLAINT

The Complainant is of the view that the programme Uyajola 9/9, which is

broadcast on MultiChoice Channel 157 promotes violence.

APPLICABLE CLAUSES

Clauses 18 and 20 of the Code of Conduct

Information to be provided about programming.

[18]

[20]

A subscription broadcasting service licensee must provide clear and
consistent information to its audience about the classification thereof, so
that its audience may select the programming —

18.1 they do not wish to view or listen to.

If a programme to be broadcast is classified as anything other than "family

viewing", a subscription broadcasting service licensee, wherever
practicable, must clearly indicate, immediately prior to the commencement
of that programme, the classification thereof.
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ADJUDICATION

A complainant Sammy Matlaila [hereinafter referred to as ‘the Complainant’]
lodged a complaint with the BCCSA on the 30" of August 2023, regarding
Uyajola 9/9 [hereinafter referred to as ‘the programme’] which is broadcast on
MultiChoice Channel 157 [hereinafter referred to as ‘the Broadcaster]. The
Complainant is of the view that the show blatantly promotes violence in the name

of entertainment.

The complaint reads as follows:

“On Sunday 13th August 2023 a program entitled Uyajola 9/9 was broadcast on Moja Love,
hosted by a convicted child murderer and rape accused Molemo "Jub Jub" Marohanye. In this
program the show host stormed into a man's shack accompanied by a television crew and the
woman who accused him of cheating in their relationship.

Upon storming into the man's shack the woman starts to assault the man and insulting him, the
show host and the crew restrain the man so he cannot defend himself. They then after restrain
the woman but later releases her as she continues to assault the man and tearing his clothes and
searching his wallet and robbing him off the money he had in his wallet accusing him not
supporting her child, all of these happen as the show his continue to watch and record everything.

This can in no way be accepted as entertainment if that's what Moja Love might in the name of
entertainment at the expense of a man whose being assaulted by a woman, want to argue. It's
blatant promotion of violence in the name of entertainment and | trust that as BCCSA you will
deliver an appropriate penalty against Moja Love and Molemo Marohanye.”

The Broadcaster responded as follows:

“IN RE:SAMMY MATLAILA /MOJA LOVE TV (PTY) LTD — UYAJOLA99 Introduction and
background:

1. We refer to the complaint lodged by Mr Sammy Matlaila (Mr Matlaila”) against Moja Love
TV Channels (Pty) Ltd (“the Channel”) with the BCCSA dated 3oth August 2023.

2. The Complaint arises out of show titled “Uyajola 99" (“the Show”) which was aired on
Sunday, 13th August 2023.

3. The Channel will demonstrate below, that whilst the Complaints relate to a purported violation
of the BCCSA Code (“the Code”), the BCCSA ought to dismiss the Complaint as it does not
infringe on the Code.



The Merits and the Channel’s Response

4.

10.

11.

At the outset, the Channel points out that the Show is a reality TV Show. This means that
the Show highlights some societal issues albeit uncomfortably and at times, controversially,
the Show highlights the realities including social ills. This is the context in which the Show
ought to be understood and viewed.

At the start of the Show, a disclaimer (“the Disclaimer”) as required by and in line with the
Code is set out on the screen. It is key that some aspects of the Disclaimer are set out briefly
herein in order for the necessary context to be laid.

The salient aspects of the Disclaimer include the following aspects:

6.1. That the Show has an age restriction of 16yrs +;
6.2. That the Show contains instances of strong language;
6.3. That the Show contains scenes of an adult nature;

6.4 That the Show contains instances of violence and that the Channel;

and that

6.5. Sensitive viewers ought to change the Channel should they be

offended.

The Disclaimer is an important part of the Show, and it is there for a purpose and is a
requirement in terms of the Code especially with shows of this nature. This is an indication
that the Channel not only complies with the Code but ensure that its viewers know the type
of content they will be watching and/or consuming.

Mr Matlaila has in the Channel’s view, a predisposition against the Presenter of the Show
and this is evident in his opening remarks prior to outlining his displeasure of the Show. He
had an option of not watching the Show given the Disclaimer that gets displayed for at least
a minute or so.

The Channel does not encourage or glorify violence in anyway. Ordinarily, given the Show,
there ought to be heated exchanges including scenes that a sensitive viewer would find
repulsive. This however, does not change the fact that the Show is a reality tv show.

The Code should in the Channel's view be interpreted and applied purposively without
ultimately amounting censoring the Channel and/or the Show. A restrictive approach and
interpretation would in the Channel’s view amount to censorship and more importantly breach
the Right to Freedom of expression and freedom of the Media.

If one considers the episode complained about, the following is evident:
11.1 The aggrieved lady has in the past been abused by the partner in various forms.

11.2 The lady has on numerous occasions engaged the partner with the hope of resolving
their differences.

11.3 The parties have a child together and the partner has on various occasions refused to
support the child.
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12.

11.4 Writing to the Show for assistance was her last resort and thus the reaction of taking
the money in order to feed the child they both have and not stealing same.

In conclusion, the aggrieved party has not to date, referred a complaint to the BCCSA
arising out of the conduct by the Channel and/or the said lady who allegedly assaulted him.
Having stated the above and contextualised episode, it is the Channel's view that the
BCCSA should find as follows:

12.1 Mr Matlaila’s complaint is dismissed.

12.2 The Channel has not violated the BCCSA Code.”

The Complainant replied as follows:

“Having read Moja Love's response I'd refer to Clause 3(b) of the BCCSA code which states that
the broadcaster may not air any material that glorifies violence and it's clear by the content of the
show that this is exactly the intention of the broadcaster.

While | agree with Moja Love that their show is to highlight social ills and that they've got a
disclaimer at the begin of their show, but their show. It still doesn't take away from the fact that an
assault and robbery took place within that show and the show's presenter was an enabler of that
crime. If indeed the purpose of the show is to highlight social ills, they would have done it with the
aim if using professionals and in a professional settings.

The broadcaster's claim to say that | have a prejudice towards the show's presenter based on
how I've characterised him are untrue, Molemo Marohanye is a convicted murderer and a rape
accused. That's on public record. On the broadcaster's claim that the man who was being
assaulted in the show had abused the woman in the past and never paid child maintenance. We
live in a constitutional democracy and such matters are dealt with through the courts of law, what
Moja Love does is vigilantism.

| ask that BCCSA impose a penalty against this delinquent broadcaster as they have no respect
for the rule of law.”

The Broadcaster submitted a further response:

“IN RE: SAMMY MATLAILA // MOJA LOVE TV (PTY) LTD — UYAJOLA99 - ADDITIONAL
SUBMISSIONS FROM THE CHANNEL

Introduction and background:

1. The below additional submissions are derived from the Complainants response to the
Channel’s submissions recently filed with the BCCSA. The Channel’'s submissions are thus
brief in nature and only address the additional points raised by the Complainant and the relief
sought therein.

2. For ease of reference, the Channel will set out the specific aspects of the
Complainant’s additional response and respond immediately thereto thereafter. The
Complainant’s response will be set out in italics to avoid confusion.



AD COMPLAINANT’S RESPONSE:

Having read Moja Love's response I'd refer to Clause 3(b) of the BCCSA code which
states that the broadcaster may not air any material that glorifies violence and it's clear by
the content of the show that this is exactly the intention of the broadcaster.

AD CHANNEL’S ADDITIONAL RESPONSE:

The Channel has dealt with this aspect in its initial submissions. It is key that the BCCSA
uphold the Broadcaster’s right to broadcast content that does not violate the Code and the
Channel has shown and demonstrated in detail in the initial submissions that the conduct
complained of does not violate any provisions of the Code. Any finding to the contrary by the
BCCSA would amount to censorship and this would go against the constitutional values of
freedom of expression and media freedom.

AD COMPLAINANT’S RESPONSE:

While | agree with Moja Love that their show is to highlight social ills and that they've got a
disclaimer at the begin of their show, but their show, it still doesn't take away from the fact that
an assault and robbery took place within that show and the show's presenter was an
enabler of that crime. If indeed the purpose of the show is to highlight social ills they would
have done it with the aim if using professionals and in a professional settings.

AD CHANNEL’S RESPONSE:

As stated in the initial submissions, the alleged person whom is allegedly robbed has
not to date referred the matter to the relevant authorities nor laid a complainant to
the BCCSA regarding any violations of the Code. The BCCSA is a creature of statute and
cannot determine if a criminal act has taken place or not, other than whether express a view
on whether is a breach of the Code. In this case, and as initially submitted by the Channel,
including the necessary disclaimer that the Complainant acknowledges, it is the Channel’s
submission that the Channel did not violate the Code in this respect.

AD COMPLAINANT’S RESPONSE:

The broadcaster’s claim to say that | have a prejudice towards the show's presenter based
on how I've characterised him are untrue, Molemo Marohanye is a convicted murderer and a
rape accused. That's on public record. On the broadcaster’s claim that the man who was
being assaulted in the show had abused the woman in the past and never paid child
maintained, we live in a constitutional democracy and such matters are dealt with through
the courts of law, what Moja Love does is vigilantism.

AD CHANNEL’S RESPONSE:

Whilst it is true that the Presenter has been convicted by a court of law, it is also true that
he has served his time and in a constitutional democracy underpinned by the Rule of Law,
there is no bar on him taking up employment for as long as it is legal employment. Insofar
as the rape allegations are concerned, the matter is before the courts and the Presenter
should like everyone else be presumed innocent until a court finds otherwise. The essence
of the Complainant’'s complaint is once again directed to the character of the Presenter
rather than a violation of any provisions of the Code.



AD COMPLAINANT’S RESPONSE:

| ask that BCCSA to impose a penalty against this delinquent broadcaster as they have no
respect for the rule of law.

AD CHANNEL’S RESPONSE:

As previously submitted, the characterisation of the Channel being delinquent in
circumstances where a basis for such has not been laid is misconceived and ill-advised. The
BCCSA should accordingly having regard to the Channel’s submissions and these additional
submissions, exercise its discretion on the appropriate relief to be granted.

CONCLUSION:

In conclusion, the aggrieved party has not to date, referred a complaint to the BCCSA
arising out of the conduct by the Channel and/or the said lady who allegedly assaulted him
Having stated the above and contextualised episode, it is the Channel’s view that the BCCSA
should find as follows:

3. Mr Matlaila’s complaint is dismissed.
4. The Channel has not violated the BCCSA Code.”
EVALUATION

[6]

Having viewed the video clip provided by the Broadcaster, thus the subject of this

complaint including reading all the documents submitted to the BCCSA by both

the

Broadcaster and the Complainant - for the resolution of this complaint, |

would like to start off by stating that:

6.1

6.2

The Complainant is of the view that the programme glamorizes violence in
the name of entertainment, on the other hand the Broadcaster is of the
view that it complied with the provisions of Code when it displayed the

disclaimer before the start of the programme.

It should further be noted that as much as the Complainant lodged the
complaint, he was not part of the programme nor a participant in this
programme but simply a concerned viewer — who feels that the
Broadcaster including the presenter should be reprimanded by the
BCCSA.
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In instances where we are to find the Broadcaster to have contravened the
provisions of the highlighted clauses of the applicable Codes, we have to apply
the provisions thereof to the impugned broadcast in order to test whether there is

a contravention or not.

APPLICATION OF CLAUSES OF THE CODE TO THE FACTS:

7.1 The BCCSA took into consideration the complaint that there might be
violent altercations such that there was contravention of provisions of

clauses 10 read with 11 of the Code.

THE NATURE OF THE PROGRAMME:

The aggrieved party contacts the programme for assistance to:

[a] investigate whether their partner have been unfaithful or not; and

[b] to further assist the aggrieved party to confront their partner with the
evidence of their unfaithfulness. The investigators would then catch the
unfaithful partner ‘unaware’ in the act, whereby the aggrieved would then

be brought over to confront the unfaithful partner.

According to the provisions of clause 10 the Broadcaster can only be in
contravention if the broadcast material, judged within context:

Clause 10.2

Incites imminent violence; or

Clause 10.3

Advocates hatred that is based on ... gender ....and which constitutes incitement

to cause harm.



7.2

Indeed, the programme is centralized around the altercation between the
aggrieved party and the cheating partner. Generally, the latter would not entalil
normal civil conversation as the said would most definitely be marred by
confrontations, be that as it may, it would be extreme to label the latter as
‘something that incites violence’ let alone the possibility thereof. A fight maybe,
but violence — definitely not. Furthermore, the programme is managed in such a
way that there would not necessarily be hatred that constitutes harm especially
after the truth has been revealed. At the end of the episode, the parties are
normally allowed to sit and discuss their perceived way forward, other apologize
and resume with their relationship — thus confrontational as it is — there are times
where the episode ends in reconciliations or even a modest understanding of

separation. That being the case, there is no contravention of the Code.

THE DISCLAIMER

In line with the Broadcaster’s presentations, the BCCSA has to establish whether
Broadcaster’s disclaimer before the start of the programme complied with or
contravened the provisions of Clauses 18 and 20 of the Code of Conduct.

The programme is normally broadcast within the watershed period, and the

Broadcaster’s screen bore the following disclaimer:

[a] That the Show has an age restriction of 16yrs +;

[b] That the Show contains instances of strong language;

[c] That the Show contains scenes of an adult nature;

[d] That the Show contains instances of violence and that the Channel;
and that

[e] Sensitive viewers ought to change the Channel should they be offended.
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Information to be provided about programming.

Clause 18 states that:
A subscription broadcasting service licensee must provide clear and consistent
information to its audience about the classification thereof, so that its audience

may select the programming —

18.1 they do not wish to view or listen to.

Clause 20 states that:

If a programme to be broadcast is classified as anything other than "family
viewing", a subscription broadcasting service licensee, wherever practicable,
must clearly indicate, immediately prior to the commencement of that
programme, the classification thereof.

Clauses 18 and 20 respectively expresses that the viewer will have to maintain a
certain level of caution should they wish to continue watching the programme,
having read the disclaimer. Clause 20 respectively goes on further and states
that, after noting the disclaimer as per the provisions of clause 18, then the
viewer can either change the channel or watch while risking that instances of
violence or bad language might appear at any time of watching the programme.
Taking into consideration the contents of the disclaimer and noting the nature of
the programme, the Broadcaster indeed complied with all the requirements of the
Code.

In Fouche, Van Niekerk, Hammond, Simpson and Others vs MNET, Case
No: 35/2002:

The Tribunal reiterated the importance of the fact that the film must be judged as
a whole, and not be dealt with outside the context from which it is broadcast. This

will be the case, especially where parental control mechanism blocking out film
9
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for under eighteens and green channel blocking out all instances of crude and

profane language.

It went on further and stated that, ‘given the fact that the film was broadcast with
an 18 restriction and after the subscription watershed, which would mean that the
film would be blocked out by the parental mechanism of parents who have
activated the mechanism and that the green channel would have rendered a
cleansed dialogue, we do not believe that the screening of the film as a whole

contravened the Code.’

This would naturally be the case in the current complaint, as much as there were

bouts of robust disagreements, the Complainant had an option to either:

€) Change the channel, especially where there is a comprehensive
disclaimer for sensitive viewers; or
(b)  Objectively watch the show while expecting that there might be scenes

which will be uncomfortable for him to watch.

For the person in the programme who requested assistance, the result might
have been satisfying, but for any other sensitive viewer without any emotional

investment on the matter, the resultant effect is bound to differ.

COMPLAINING ON BEHALF OF THE OTHER:

It is neither here nor there whether the unfaithful lover laid a complaint with the
South African Police Service. The BCCSA has to determine whether the
CONTENT of the programme infringed the Code — not whether any of the
participants committed a crime. The Complainant lodged a complaint based on

the content of the programme which, in his view, was an infringement of the
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Code. The question is thus, did the impugned content contravene the Code? The

determination of this question falls within the BCCSA'’s jurisdiction.

All factors considered, there is no contravention of the Code by the Broadcaster,

thus the complaint is dismissed in toto.

ADV. BOITUMELO TLHAKUNG
COMMISSIONER: BROADCASTING COMPLAINTS COMMISSION
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