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BROADCASTER: eNCA
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COMPLAINT

The complaint that the utilization of the word ‘blackout’ instead of ‘load shedding’
on the screens of eNCA News gives the impression that the country is going
through the worst loadshedding ever which is not a true reflection of the actual
electrical supply challenges.

APPLICABLE CLAUSES

There is no applicable clause of the Code of Conduct in this particular instance.

ADJUDICATION

[1] Mr. Nhlanhla Gumede [hereinafter referred to as ‘the Complainant’] lodged a
complaint with the BCCSA on the 15™ of May 2023 against the eNCA [hereinafter
referred to as ‘the Broadcaster’]. According to the Complainant, the Broadcaster
is displaying the term ‘blackouts’ instead of ‘load shedding’ while the term used is
in essence not real English words, and further gives the wrong impression that

things are worse than they are when it comes to electricity supply in South Africa.



[2]

[3]

The complaint reads as follows:

“CONCERNS W.R.T. MALICIOUS REPORTING BY ENCA

The complaint relates to distortions, inaccuracies and even falsehood, when reference is made to
"BLACKOUTS" instead of "LOADSHEDDING" notices by the said broadcasters on behalf Eskom
and City Power.

I am well aware that these broadcasters would have been properly advised by competent persons
on the differences between "loadshedding" which is a risk mitigating measure by systems
operators all over the world but "blackouts" are an eventuality these Eskom workers are trying
every day to prevent.

They have chosen to sensationalise an issue of national import. This can't be taken lightly.
Energy security is a very Important to be left to hands of ill-informed and reckless broadcasters. |
am just one of many South Africans who are offended by this. | urge you to advise them to
stop.

Thank you kindly for your prompt response, it's appreciated.
Now with respect to the date and time of flighting deliberate misdirection and falsehood.

1. Notices or updates regarding loadshedding and constraints on the power system are
permanently flighted during news bulletins and in the course of broadcasts on both these
television stations.

2. At times, when unpredictable systems failure occur, they would be broadcast at "breaking
news headlines" along with the same tonality of deliberate distortion. They defer to the use of
the term "Blackouts" of whatever stage is to be reported on instead of the correct and
accurate reference to "LOADSHEDDING". Thank you again.

To the point | made earlier to you with respect to "specific programme, time and date". If you
go back to the email response | sent you at 09h17, you would have noted a very specific
answer to the questions you raised to me. Referring to a specific programme or broadcast,
date and time does not apply, at all. If you check the News Channels now, ENCA , on the
right hand side of your screen, you will see what | have referred you to. It is there ALL THE
TIME.

IT SEEMS TO ME, THAT THESE JOURNALISTS AND THEIR BOSSES ARE SIMPLY
ARROGANT AND HAVE BECOME LAW UNTO THEMSELVES. It is my understanding that
you mandate among other things, is to reign them in. You could check their respective
channels' screen and you will see that and then ask them if they know it is there.”

The Broadcaster Responded as follows:
“RE: ENCA V GUMEDE —BLACKOUT -MISREPRESENTATION
[1] This letter is in response to a complaint titled “CONCERNS W.R.T. MALICIOUS

REPORTING BY ENCA AND SABC” by Mr Nhlanhla Gumede (“the Complainant”) regarding
the bug/tag display of electricity power outage update on eNCA channel.
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[4]

[5]

[7]

[8]

The Complainant indicates that it amounts to “distortions, inaccuracies and even falsehood”
when reference is made to "BLACKOUTS" instead of "LOADSHEDDING."

The complaint does not relate to any specific program at any specific broadcast but a bug
that is displayed throughout the day and everyday to inform the members of the public about
the expected levels of power outages in South Africa.

We have been requested by the Registrar of the BCCSA to respond to the
complaint in terms of misrepresentation in the news clause.

Clauses 28.1.2 of the BCCSA Code of Conduct for Subscription Broadcasting Service
Licensees (“the Code”).

News must be presented in the correct context and in a fair manner, without intentional or
negligent departure from the facts, whether by distortion, exaggeration or
misrepresentation;

eNCA uses straps below the video display of the news to provide titles, synopsis, update
and more detail about the news being reported on the video.

eNCA also uses crawlers to display headlines of other news which is unrelated to the news
report on the video.

Tags or bugs are used to display logos, polls, sport scores or other updates such as in this
case —the expected level of power outages across the country.

[9] The picture above is an example showing the tag/bug on the top right-hand corner with the

[10]

words—“Blackouts | stage 6”

Unlike news straps and scrawlers which form part of the news reports, we are of the view
that bugs or tags do not necessarily constitute news. However, we shall nevertheless,
respond in terms of the news clause as requested.

Meaning of words - “Blackout” and “Load shedding”

[11]

[12]

Collins dictionary defines Load shedding as:

The act or practice of temporarily reducing the supply of electricity to an area to avoid
overloading the generators;

or

the deliberate shutdown of electric power in a part or parts of a power-
distribution system, generally to prevent the failure of the entire system when the
demand strains the capacity of the system®.

Collins dictionary defines Blackout as;

If there is a power blackout, the electricity supply to a place is temporarily cut off. Example
—"“There was an electricity black-out in a large area in the north of the country™.

L https://www.collinsdictionary.com/dictionary/english/load-shedding
2 https://www.collinsdictionary.com/dictionary/english/blackout


https://www.collinsdictionary.com/dictionary/english/electricity
https://www.collinsdictionary.com/dictionary/english/supply

[13] Though there are similarities, the subject of Load Shedding is the Power Supplier and
(capacity of) generators while the subject of Blackout is the area where electricity is
temporarily cut off as indicated in the definitions.

[14] The bug in question informs the public about the level of electricity supply expected to
be temporarily cut off in their area according to the Eskom schedules.

[15] The Eskom schedules indicate the exact times and durations when there would be
blackouts in different areas.

[16] We are of the view that the information on the bug constitute “blackouts” according to the
definition above.

[17] The complainant argues that this tag provides information regarding loadshedding and
constraints on the power system.” From the subject line, he also supposedly implies that
eNCA is reporting falsely with a malicious intent towards Eskom.

[18] We deny that there is any malicious intent to report any negative information about
Eskom or any party as the complainant eludes.

[19] eNCA does not seek to provide information about Eskom and their power generators but
to inform the public about the level of the expected blackouts in their area for the
purposes of helping the public make informed decisions in planning their day.

Reasonable viewer test

[20] The commission has on several occasions applied the reasonable person objective test and
not that of overly-sensitive viewers.

[21] The meaning of any word can either be what is intended to be, what it actually is or what it is
expressed to be.

[22] We are of the view that no reasonable person would interpret the tag with the words
“Blackout | Stage 6” to be communicating a message that Eskom generators have totally
failed and there would be a total blackout. This would not be consistent with the inclusion
“stage 6” next to the word “Blackouts” in the tag (which indicate that these blackouts are just
temporary).

[23] In this case we believe that the reasonable viewers receive from the tag the correct and
intended message behind the word ‘blackout’ just as all other television news broadcasting
channels —The SABC news and Newzroom Afrika, are also using the same word with the
same meaning.

[24] Furthermore, we submit that it is the prerogative and editorial judgment of a
broadcaster to decide what wording, if any, it uses to describe the continuous power
supply interruptions in South Africa.

Conclusion
[25] In light of the above we submit that the tag has presented the word ‘Blackout’ fairly,

factually and in correct context without any misrepresentation. Clause 28.2 of the code was
therefore not violated. We humbly request that the Commission dismiss this complaint.”



[4] The Complainant replied as follows:

‘I note your email with appreciated BUT very disappointed with eNCA response. They are
conceited and presumptuous.

The words “blackouts” and “load-shedding” are not just English words as their direct translations
suggest BUT their context relates to “functional terms or operational jargons” applied in the power
systems markets, the world over. These are not, for all intents and purposes, “ENGLISH
WORDS?”. You also could have just asked any self-respecting power systems or energy experts
or even people in academia to help you be better informed as an adjudicator. | thank you

nonetheless for taking trouble to deal with my complaint.”

EVALUATION

[5] | noted the complaint and perused both the complainant’s and the broadcaster’s

submissions, hence | would like to start off by highlighting the following:

5.1 The subject of this complaint purely relates to a notification displayed daily on

the upper right hand side of the Broadcaster’s television screen:

5.1.1

Channel 403 eNCA as Blackouts | Stage 4

The Complainant is of the view that by persistently displaying the
notification the Broadcaster gives a grim picture about the
challenging electricity supply that South Africa has been facing for
the past 16 years, since 2007. He also finds the use of the term
“blackouts” instead of load shedding problematic. In fact, the
Complainant is of the view that the term “blackouts” is not proper
English and that he will feel more comfortable if other alternative
words are utilised. He proposes that the Broadcaster uses the term
‘load shedding’ as the latter denotes a process that aimed at averting

black outs.

5.2 | also considered eNCA’s response to the complainant and the arguments

advanced concerning the broadcaster’s interpretation of the two impugned

terms.



[6]

[7]

[8]

The South African energy crisis is being managed by load shedding which is
characterised by ongoing periods of widespread national blackouts of electricity
supply according to published schedules. Load shedding was introduced during
the later months of 2007, and continues to the present3. South Africa endured
more than 3 700 hours of load shedding in 2022, and the new year started on a
dark note with stage 6 load shedding and the approval of an electricity tariff
increase of 18,65%.The load shedding of more than 3 700 hours in 2022 is
equivalent to 154 days of rolling load shedding. It was also the first time since
2019 that stage 6 load shedding was again implemented. Meanwhile, Eskom
said stage 6 load shedding is here to stay and a challenging year lies ahead as
far as the supply of electricity goes. Stage 6 was implemented regularly in

December, and it was also implemented for days in January*.

In view of the frequency of load shedding, ESKOM urged the nation to download
the load shedding schedule application so that people would be informed about
when blackouts will occur in their respective areas as well as the duration
thereof. This initiative was introduced to assist users to manage and limit the
inconvenience experienced during the load shedding period. However, the reality
is that not everyone in South Africa has the means to download the application
for various reasons. It is thus indeed a helpful gesture for the Broadcaster to
have taken it upon itself to display the impugned notifications informing viewers
of the various load shedding stages so that viewers at least have an idea as to
the level of loadshedding that is being applied thereby enabling viewers to

manage the lack of electricity to avoid being inconvenienced.

Generally, load shedding denotes a technical operational process which involves
switching off the grid to prevent the main supply from being overburdened while

blackouts speak to the effect of load shedding. During the load shedding period,

3
4

Load shedding: How it started and what it looks like now | 30 January 2023 | Nico Strydom
Ibis ibid
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there is no electrical supply to the affected areas with the result that all
operations requiring electricity are put on hold [thus blacked out]. During the load
shedding period, which in essence results in blackout to those who are affected
wants to know at which stage the loadshedding is, how long will it last and how
often will they be affected by the latter on that particular day. The
interchangeability of the words ‘load shedding’ and ‘blackouts’ at that particular

time is definitely the least of viewers’ worries.

| noted that the Broadcaster in response to the complaint made submissions on
whether the provisions of clause 28 are applicable in this instance in an effort to
align this complaint within the ambit of the Broadcaster's Code of Conduct.
Technically, the subject of the complaint is a displayed notification which cannot
be classified as either news nor a comment. The information is based on the
schedules provided by Eskom and notifies viewers regarding the electricity
supply status quo which many South Africans find useful as it helps them in
planning around their respective days. The notification is displayed in the public

interest.

That being the case, we should take a step back and reiterate the role of the
BCCSA. In terms of the Code:

‘The main functions of the BCCSA are to ensure that South African
Broadcasters uphold the necessary provisions of the Code of Conduct,

while promoting freedom of speech and access to information’.

Further clause 28 states that:

28 If a subscription broadcasting service licensee includes in its service news
or comment on matters of public importance that it has produced or

commissioned.



There is no mention whatsoever of display nor anything else, but the news or
comment on matter of public importance that has been produced or

commissioned

‘Produced’ — make or manufacture from components or raw material and

‘Commissioned’ - produced specifically to be broadcasted

to be utilised within the context of broadcasting.

The highlighted notification cannot under any circumstances be termed news or

comment. The provisions of clause 28 do there not apply to this complaint.

[11] Itis also noted that the Complainant requested that the Broadcaster be instructed
to rather use the term ‘load shedding’ than ‘blackouts’. The BCCSA only
intervenes when a complaint is lodged and the Code is perceived to have been
infringed. It is imperative to note that the BCCSA respects broadcasters’ editorial
independence. Not only does the complainant’s request fall outside the
jurisdiction of the BCCSA, any intervention by the BCCSA in this regard will
constitute an interference with the Broadcaster’s editorial discretion. The South
African National Editors' Forum?® after independent inquiry had been instituted
into allegations of censorship and editorial interference at PRIMEDIA (Pty) Ltd

reiterated the importance of editorial independence and stated that:

“‘SANEF welcomes the fact that the inquiry was instituted. We believe that

editorial independence is sacrosanct”

5 Media Freedom Chairperson Sam Mkokeli and Executive Director Kate Skinner in a statement | 'Editorial independence is
sacrosanct' - SANEF welcomes PRIMEDIA inquiry and recommendations | Jenna Etheridge | 19 September 2019



If for whatever reason the Broadcaster sees it fit to utilise the words ‘blackouts’
instead of ‘load shedding’ — it is definitely its prerogative to put up the latter, for
as long as there is no contravention of the provisions of the Code the BCCSA

cannot intervene.

ALL FACTORS considered there is no contravention of any of the provisions of the

Code of Conduct, thus the complaint is accordingly dismissed.
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