=nBCCSA

) BROADCASTING COMPLAINTS
‘l/ COMMISSION OF SOUTH AFRICA

ADJUDICATION NO:32 /A/2022
NAME OF PROGRAMME: TODAY (with Dan Moyane)

DATE AND TIME OF BROADCAST: 19 AUGUST AT 15:21

BROADCASTER: eNCA
COMPLAINANT: CHURR
COMPLAINT

Complaint that the interview which is of National and International importance

was one-sided.

APPLICABLE CLAUSES

Clause 28.2 of the code provides:

28.2.1 Licensees may broadcast comment on and criticism of any actions or
events of public importance.

28.2.2 Comment must be an honest expression of opinion and must be
presented in such manner that it appears clearly to be comment and
must be made on facts truly stated or fairly indicated and referred to.

Clause 28.3 of the code provides:

28.3.1 In presenting a programme in which controversial issues of public
importance are discussed, a licensee must make reasonable efforts to
fairly present opposing points of view either in the same programme
or in a subsequent programme forming part of the same series of
programmes presented within a reasonable period of time of the original
broadcast and within substantially the same time slot.



28.3.2

A person whose views are to be criticised in a broadcasting programme
on a controversial issue of public importance must be given a right to
reply to such criticism on the same programme. If this is impracticable,
however, an opportunity for response to the programme should be
provided where appropriate, for example in a right to reply
programme or in a pre-arranged discussion programme with the prior
consent of the person concerned.

[1]

[2]

ADJUDICATION

A complaint was lodged with the BCCSA against an eNCA News Interview on the
19" of August at 15:13 with Adele Kirsten Director of Gun Free South Africa
entitled “Same Guns Used in Multiple Murders”. It is alleged by the Complainant
that the interview which is of National and International importance was one-
sided. Aired on Pay to view DSTV channel 403.

The complaint submitted the following summary of his complaint:

“TWO PAGE SUMMARY COMPLAINT to eNCA GUN FREE SOUTH AFRICA NEWS
BROADCAST 16 SEPT 2022

Adele Kirsten in her capacity as Director of Gun Free South Africa, gave factual replies to
guestions posed to her. All her replies, statements, comments, utterances were given as a
statement of fact. Not once did she preface any reply with “In my Opinion”, or “In Gun
Free South Africa opinion”. Note that the eNCA news anchor sought Gun Free South
Africa ’'s opinion once. The NGO Director made her reply as a matter of fact and not
opinion.

News anchor’'s opening statement “Now it's a war zone out there, guns are killing more
people in South Africa daily than countries currently engaged in conflict. That's very serious
let’s talk now to Gun Free South Africa Adele Kirsten.”

First complaint. News anchor war zone news not substantiated in the Minister of Police
report. No evidence supplied by eNCA re their anchor’'s very serious War Zone guns Kkilling
people statement. Evidence was supplied by complainant that SA gun deaths do not rank in
the top ten countries measured as total deaths or measured as per 100 000, was not refuted
or rejected.

The Minster of Police crime report mentions top three reasons for murders as well as place of
occurrence. He mentions the number of deaths by firearms. He mentions number of women
and children murdered and places of occurrence. SAPS crime stats details this by reason,
place of occurrence and province. He refers to firearms and sometimes refers to illegal
firearms. SAPS stats do not detail number of murders by legal or illegal firearms. The
NGO reply “it is time to really move swiftly to reduce the proliferation and circulation of these
guns”. According to the rest of her reply ALL guns start their life (sic) as legal guns.



Second complaint. Not all guns start off as legal “inanimate objects”. Complainant supplied
ample evidence to the contrary. As SAPS stats do not differentiate murders by legal vs illegal
firearms, ALL the NGO replies are mere speculation, insinuation not substantiated by her or her
“stats”.

The anchor redirects and draws her back to the Minister of Police report. To his credit he
refers to illegal firearms as per the crime report, and refers to using these stats as a
management tool to guide SAPS operational plans, so what should they do?

Third complaint. The NGO repeats the unsubstantiated legal “life” claim making it clear
that her factual reply does not clarify the use of stats a management tool, to be used by
SAPS to combat crime. She only deals with “the life (sic) of legal” guns. Ibid second
complaint. The NGO counter questions she asked are already as a matter of fact answered in
the SAPS crime stats for April to June 2022.

Fourth Complaint. The NGO specific question regarding 2 500 guns used in multiple murders was
answered by the complainant. In reply to the NGO 2 500-gun questions, the complainant
proved that previously legal firearms, lawfully licenced firearms owned by civilians, not
linked to ANY crime, were handed in during the NGO promoted amnesty. The fact that the
NGO amnesty oversight role did not prevent 2 500 amnesty firearms from being “stolen /
leaked” by SAPS to gangsters, which are indeed used in multiple murders, were substantiated,
and proved by reference to numerous court case and news articles.

The eNCA anchor interrupts her and expresses his opinion that he is now not sure if the
Director has read the Ministers SAPS statistics factual based crime report. He is not
wanting to conflate two crimes and switches to painting a factual based GBV statistical
question seen in the Ministers crime report. Asking what he, Dan should say to women who
want to obtain a firearm for self-deference purposes.

Fifth complaint. The NGO reminder that women are most unsafe in their own home, shot
and killed by intimate partner by using a legal firearm, in their own home is not
substantiated in the Minster of Police crime report. A false allegation made against all legal
lawful firearm owners, as she accuses them of murder. Her allegation is not substantiated in
the Minster's crime report or any other report. There is no evidence as alleged by her to
support her unsubstantiated allegations. The NGO Director further claims that guns are not
the solution. She does not give solution and omits to mention that her own hypocritical
solution is to hire private armed security for her own protection. Her allegation that guns are
stolen from the hands of owners, as her alleged source of illegal that civilians supply the
illegal market, was refuted in the BCCSA unpublished SABC Churr adjudication.

The eNCA anchor once again corrects the Director by stating the source of illegal firearms
such as Ak47’s. He asks the Director “So from an illegal firearm perspective, what's your
view as Gun Free South Africa, how can government [SAPS, SANDF, Judiciary et al] do its,
the police do their work better to remove these guns [the illegal AK47’s used at tavern and
CIT shootings] from Society.

Sixth complaint. She thinks there are two key interventions. 1) track and tracing. The
complainant proved that track and tracing is already done by SAPS. The source was tracked
and traced back to the NGO inspired and overseen Amnesty. See complaint 4. Her second
fact refers back to the “life” (sic) of legal guns landing in hands of criminals. See complaints
2, 3 and 4 above. The fact that the NGO is aware of thousand of AK47’s to be removed from
the hands of others, was substantiated by evidence not discredited.



[3]

Seventh complaint. The NGO director as matter of fact refers to the crime stats and states
that the legal handgun is the problem, and that legal guns must be removed from the
streets. The crime stats do not give the stats by type of weapon, nor state how many are
legal or illegal handguns were used in crimes. The NGO wants to remove legal firearms
from civilians, SAPS and SANDF. This will leave only criminals armed with guns, knives,
sticks and stones and fire. She emphatically, incorrectly identified legal handguns and
clearly she states that legal firearms must be removed from the streets. She does not
address the thousands of illegal fully automatic firearms as in complaint six above.

The eNCA anchor asks the NGO Director about part of the control to remove legal
handguns from the street, that if she is suggesting that there is a need to strengthening the
licencing regime. The NGO Director then factually and accurately replies that there is
currently a Firearms Control Amendment Bill sitting with the Minister and the Civilian Secretariat
of Police that changes significantly several clauses of the existing Act. She speedily glosses
over some significant proposed legislation changes and calls on the Minister to “really bring
this work [the Amendment Bill] to Parliament as soon as possible.”

Eighth complaint. The NGO Director, in her haste, omitted to mention several important
material facts. The complainant gave several material omissions and supported his complaint
with numerous irrefutable evidence.

Some material facts omitted by the NGO in her haste.

The Bill seeks to remove legal lawful ownership of firearms for self -defence as a reason to
own firearms. The fact that the Civilian secretariat received over 200 000 objections to the
numerous amendments. The fact that public consultations must be held country wide to
address all the complaints made against the proposed Firearms Amendment Bill. The fact that
the research that supports the proposed amendment Bill is seriously flawed and rife with
internal inconsistencies as seen in Court Cases and the WITS SG 2016 reports. The fact that
SAPS and CFR corruption is arming gangsters. eNCA did not refute nor discredited any of
the complainant’s evidence that he supplied to support the material facts omitted by the NGO
Director.”

The Broadcaster responded as follows:

“RE: ENCA YV CHURR- FALSE INFORMATION

[1] This letter is in response to a complaint by Mr LD Churr (“the Complainant”) regarding
the comments made during an interview with Ms Adele Kirsten of Gun- Free SA (“GFSA”) on
the Today program, eNCA channel between 15h14 and 15h21 on the 16" of August 2022.

[2] The complainant sent a 73 pages complaint with humbered titles—“Objections” where he
implicates multiple clauses of the code. However, we were requested by the Registrar of the
BCCSA to respond to the complaint in terms of the clauses mentioned by the
complainant, and to limit our response to what was broadcast.

[3] Most of the complainant’s objections! to the broadcast concern truthfulness and departure
from the facts through summarisation and omission which pertain to the News clause 28.1.
This Commission has long established that the News Clause does not apply in discussion
segments within the news program.2 The complainant is also aware of this fact based on his

1 See detailed breakdown at the Appendix below.
2 Para 6.3 Rustenburg Local Municipality vs eNCA Channel 403, Case No: 08/2020 (BCCSA) and in



previous case against eNCA where it was discussed and applied®. The statementin Churr v
eNCA Case No 10/2018 should thus be noted in highlighting the fact that:

While this interview was conducted during the news programme it is clear that Ms.
Kirsten was being interviewed regarding her views on gun control. Her views on the topic
do not qualify as news’.

[4] We shall therefore only respond to the relevant objections relating to clauses 28.2 and 28.3
of the BCCSA Code of Conduct for Subscription Broadcasting Service Licensees (“the
Code”).

[5] Clause 28.2 of the code provides:

28.2.1 Licensees may broadcast comment on and criticism of any actions or events of
public importance.

28.2.2 Comment must be an honest expression of opinion and must be presented in
such manner that it appears clearly to be comment and must be made on facts truly stated
or fairly indicated and referred to.

[6] Clause 28.3 of the code provides:

28.3.1 In presenting a programme in which controversial issues of public importance are
discussed, a licensee must make reasonable efforts to fairly present opposing points of
view either in the same programme or in a subsequent programme forming part of the
same series of programmes presented within a reasonable period of time of the original
broadcast and within substantially the same time slot.

28.3.2 A person whose views are to be criticised in a broadcasting programme on a
controversial issue of public importance must be given aright to reply to such criticism
on the same programme. If this is impracticable, however, an opportunity for response
to the programme should be provided where appropriate, for example in a right to
reply programme or in a pre-arranged discussion programme with the prior consent of the
person concerned.

Background and Context

[7] On the 19t month of August 2021, in Pretoria, the South African Police Minister (“the
Minister”) released the Quarter One Crime statistics 2022 report (“the report”) of crimes
committed between April and June 2022 which showed that 855 women were killed and
there was a decrease of 800 cases in sexual offences.

[8] The Minister also reported:

Firearms are three times likely to be the weapon of choice in all the reported murders, 2 766
people were shot to death.

Churr v eNCA Case No: 10/2018
3 Churr v eNCA Case No: 10/2018 (BCCSA)
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[13]

912 of KwaZulu-Natal murders were as a result of firearms followed by the Gauteng
Province with 697 deaths attributed to firearms. 498 people died from gunshot wounds in
the Western Cape Province.

Commissioner, the expansion of illegal firearms and the damage and destruction they can
cause, is well documented.

These crime statistics should be used as a management tool to guide the operational plans
to deal with amongst other crimes, the proliferation of firearms.

Police operational responses nationwide, should continue to remove guns that are in the
wrong hands.

As a matter of public interest during the Women’'s month of August, eNCA covered
the following 22 minutes live package with two segments relating to the crime report and
gender-based violence during the program— Today:

a) the news segment, where our reporter interviewed a gender-based violence (GBV)
activist—Themba Masango of #NotInMyName,
b) a discussion segment with Adele Kirsten of Gun Free South Africa.

The discussion segment was introduced by the Anchor saying:

As we continue unpacking the latest crime stats that was issued a little bit earlier by the
police minister—Bheki Cele today for the first quarter of the government’s financial year —
that is April, May to June.

Now, its a war Zone out there: guns are killing more people in SA daily than countries
currently engaged in conflicts— that’s very serious! Let’s talk now to Gun Free SA’s Adele
Kirsten for her reaction.

Good afternoon Ms Kirsten! Well, you have seen the crime stats, you have heard about it—
“Fire arms are three times likely to be the weapon of choice in all the reported murders
according to the minister of police today. In fact 2 766 people were shot to death in April,
May and June this year.

Ms Kirsten replied that the stats numbers are shocking and gave her perspective that it
means that 30 people were shot and killed over this last three months every single day and
almost 50% of all our murders, that's 43%, a gun is used. She painted a picture that if
we could imagine two taxi loads of people (30 people) being crashed every day, we would
move swiftly to reduce the proliferation and circulation of guns and that there are a number
of ways that South Africans can suggest to move forward.

The anchor promised to discuss that later but redirects Ms Kirsten to facts from the Minister
about illegal fire arms, the damage that they cause, and also adding that these stats must
be used as a management tool to guide their operational plans to deal with the
proliferation of fire arm. He then asks Ms Kirsten, “So, what should they do?”

Ms Kirsten replies:

There are a number of things. Perhaps the two most important is to remind your viewers that
all guns start their life off as a legal commodity and that the guns that move then from the
legal to the illegal market— those are the ones that are used in crime, they were once legal
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guns. So, really important question for the police is: when you go to the crimes scene where
the gun was used, where is the gun? Has that gun been recovered. And the reason that’s
important to know that is: are we talking about two and half thousand guns that are used in
each of these murders or is the same gun that is being used to commit these murders? It is
really an important question to be able to answer, so the task for SAPS is: when you need to
recover the gun and once youVve recovered the gun you need to be asking the question—
Where does the gun come from? where was—was it leaked from SAPS’ stores? Is it through
negligence of civilian owners because it was stolen or private security? Once the gun is
recovered the SAPS task has to be to trace it from its origin.

The Anchor then asked Ms Kirsten for her opinion on the reports about women who are
now looking into guns as a way to protect themselves from the pandemic of GBV. The
Anchor specifically asked—"

How do you then address the woman who says we've been killed every day, weve been
raped every day, | need to protect myself, | need to get a gun’?

Ms Kirsten provided two opinions

1) She acknowledged the fear based on the overwhelming stats as a woman, however she
provided an opinion that guns are not a solution because most crimes occur in their
homes and there is no evidence that guns keep you safe, evidence shows the
opposite that there is a risk that these women would be killed in their homes.

2) The second opinion is the risk of these women losing the guns to criminals because 26
guns are lost every day from civilians to the criminal market.

The Anchor draws Ms Kirsten to the fact that many of illegal firearms are imported giving an
example of a recent Soweto incident involving illegal AK47 guns. The anchor asks Ms
Kirsten—

So from an illegal firearm perspective, what ’s your view as Gun Free South Africa? How can
the police do their job better to remove these guns from society?

Ms Kirsten, as director of GFSA provided her opinion on gun control and the anchor
followed up to ask if part of that gun control includes improving the licensing regime. She
responded that there is currently a firearm control bill that they hope, given the stats, that the
minister will soon bring to parliament for solution.

The anchor closes the interview as well as the package with remarks that it seems like a
warzone in our country.

It is clear from the context above that GFSA was featured in a discussion segment and all
questions were posed to Ms Kirsten to give her personal view as a director and
representative of GFSA.

In assessing whether eNCA has contravened clause 28.2, it is important to emphasize
freedom of expression as a cornerstone of media rights. In the case of Grove v E-TV Case
No 29/2004, it was held that the comment clause of the Code protects freedom of expression
and as such the Commission will only find that that the Code has been violated in relation
to comments where it is clear that the comments were unfair. The BCCSA made the
following statements in relation to clause 35 of the Free to Air Code, which was in identical
terms to clause 28:



"It might be possible to conclude that the programme was biased, as argued by the
complainant, and many viewers might agree with this interpretation. Yet it has constantly
been our approach to clause 35 (clause 3 in the previous Code) that only in cases where it
is absolutely clear that there was an unfair comment on a matter of public importance
would we find against a broadcaster under this clause. Balance and fairness are
difficult aims to meet, and so, in order not to stifle freedom of expression, in cases where
doubt exists we would rather come to the finding that a programme has not contravened this
clause of the code, than stifle debate and free speech, even though such speech may
not have been wholly sensitive or balanced. Freedom of expression is too precious an
asset in our new democracy to chip away at without very good reason."

[21] In light of the above, we submit that the comment clause was not violated.

Opposing view and right of reply

[22] Under ‘Objection 2.10’, the complainant alleged that eNCA “does not enable any opposing
points of views be it from political parties, associations or individuals like myself to be aired in
a right to reply to the NGO Directors unsubstantiated claims”.

[23] It is clear from the context above that Ms Kirsten was specifically asked for her views on
the matter and we submit that she provided her honest expression of opinion and it she
presented as such based on the facts that she refers and fairly as a government-
recognised expect in Gun control subject matters, as the complainant also reflected in his
complaint?.

Freedom of expression
[26] The complainant has repeatedly raised complaints against GSFA and Ms Kirsten on a

number of occasions in online media® and several times in this platform including a
month® before this complaint.

[27] The complainant has previously made a similar complaint about Ms Kirsten of GFSA on a
similar matter where the commission made the ruling’ that the complainant ignores.

[28] The complainant wrote:

The News broadcaster does not enable any opposing points of views be it from political
parties, associations or individuals like myself to be aired in a right to reply to the NGO
Directors unsubstantiated claims®

There are a multitude of other sources that has far more intimate knowledge of illegal
Firearms than the NGO that imagine that all firearms started if life as a legal commodity?®.

4In his accusations, the complainant repeatedly acknowledged how GFSA was involved in firearm amnesties.
5 https://paratus.info/2015/08/10/gfsa-get-their-facts-spectacularly-wrong-again-

still/https://mbasic.facebook.com/Gunfreemzansi/photos/a.1109949542690662/1378948412457439/?type=3&source

=48

6 See attached document titled “(09) Application for Condonation Churr vs eNCA Judgment” and case on 10-2018
7 case-no-11-2015

8 Pg 40
9 Pg 42
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https://paratus.info/2015/08/10/gfsa-get-their-facts-spectacularly-wrong-again-still/

[4]

The NGO Gun Free South Africa that did not attend the Parliament Police Portfolio
Committee meetings, unlike the complainant that attended each meeting, and is
misleading the Enca News viewers by stating that all guns started life of as a legal
commodity owned by civilians. Gun Free South Africa is unaware that 66 police stations
were excluded from receiving Amnesty firearms.

[29] The complainant finds GFSA incompetent and feels that he is more knowledgeable, and
therefore he deserves to be heard. He even goes to the extent of ridiculing GFSA writing:

The NGO Director is incorrectly imagining and using wishfully thinking, that disarming local
lawful licenced firearms will make the availability of firearms (illegally owned) disappear as if

by magic.

[30] Most of the Complainant’s submissions set out what in his view GFSA excludes in their
interview and what he would have said instead, as the Complainant submitted extensive
submissions with extensive references to prove his superiority over GFSA.

[31] We submit that the Complainant’s actions show that his interest is not justice on the matter
but rather a determination to silence GFSA as an organisation by speaking out against
gun violence.

Conclusion

[32] In light of the above, we submit that clauses 28.2 and 28.3 of the Code were not violated.

[33] We therefore request the Commission to dismiss this complaint.”

The Complainant replied as follows:

“REBUTTAL TO ENCA LETTER AND THEIR APPENDIX IN DEALING WITH OBJECTION TO eNCA
NEWS INTERVIEW 19 AUGUST 2022

With reference to BCCSA email and eNCA letter dated 7 October 2022 with three
attachments.

At Para [2] -73 pages includes previous BCCSA rulings as allowed. Include numerous
quotations extractions and references to articles submitted as evidence. Previous BCCSA case
stated that no evidence was supplied. 7 pages listed all the articles reports etc referenced as
evidence to support complaint. The complaint correctly reported what was said unlike eNCA
reply which are incorrect in material aspects.

At Para [3] - Regarding truth, half-truths and evasions. Previous BCCSA eNCA application to
appeal stated that news codes must be considered. Section in blue is eNCA application,
copied verbatim as was supplied in full in original complaint.

eNCA incorrectly claim that complainantignored BCCSA case as he actually referenced
the case in full details.

The Tribunal states that the applicable provisions of the Code are Clauses 28(1), (2) and
(3). However, the Tribunal then proceeds to largely disregard Clauses 28(1) and 28(2) and
makes an analysis only in terms of Clause 28(3) to reach a finding against eNCA.
eNCA submits that Clauses 28(1) and (2) are indeed applicable and deals with this



point more fully below. eNCA further submits that Clause 28(3} is not applicable to the
complaint which is also dealt with below.

At Para [4] -Disagree. 4.1 News anchor opening statement “It is a war zone out there” is
news not substantiate d in the Minister of Police report. No evidence supplied by eNCA re
War Zone. eNCA to confirm if news anchor opening statement was his opinion or was it
news.

4.2 News Anchor states “lets talk now to Gun Free SA’s Adele Kirsten” for her reaction.
Adele Kirsten is Director of Gun Free South Africa. She represents an organization. She
is not a random person stopped in the street and asked what their reaction / opinion /point
of views is. Only one question was prefaced with “what is your opinion”. Not one answer
was given with preface “My opinion/point of view”. Referring to STATS as basis of her
statements, no STATS supplied by eNCA means she made unsubstantiated statements.
Director of Gun Free South Africa cannot be compared to ordinary person stopped in the
street. Unless eNCA confirms that her unsubstantiated statements need no proof for the
multiple stats she based her statements upon.

Para [5, 6] Other codes are applicable as per para [4] above.

Code 28.3.2 The complainant, as one out of five million firearm owners, views that firearms
can be purchased and used for legal lawful reasons were criticised. Ample evidence was
supplied to show widespread belief that people should and can and may own firearms.
Evidence supplied not refuted or discredited, thus it was proven. No need to name each
of the individual 5 million firearm owners required.

Para [7, 8] Comments irrelevant as issues stated were not in the complaint.

Para [9] a) Irrelevant b) factual and irrelevant not part of complaint.

Para [10] - Second paragraph refer to “war zone”. News anchor opinion or news source to
be confirmed by eNCA. Second Paragraph correct “let's talk to Gun Free SA’s Adele
Kirsten”. She represents an organization. Reaction and underlining you [as representing
well known activist organisation] cannot be substituted to mean “what is your opinion?”
This is a fact and not a point of view nor an opinion. See 4.2 above. News Anchor did
NOT request an opinion from -you- the NGO Director, gave NGO statement as facts and
not as an opinion. Transcript ANNEXURE A.

News anchor presumes she have seen the crime stats. More on his assumption later.

Are we at war?

No (1) No (2) eNCA to supply their news anchor gun deaths per 100 000 population for
each year 2019 to 2022 produced by SAPS to enable a war zone comparison to be
made to (1) and (2).

Para [11] Her imagination regarding two taxi loads of people crashed every day has
proved that her imagination was correct. Evidence supplied was not refuted nor discredited
so was accepted by eNCA as evidence that her imagination was correct.

eNCA news last sentence in their letter is incorrect, misleading and not the truth.

The NGO director clearly states “I guess there are a number of ways that Gun Free
South Africa can suggest” [to remove circulation of illegal guns]. Transcript ANNEXURE
A.

eNCA mischievously substituted her reply which was “Gun Free South Africa” to the
incorrect {South Africans}. This is seen as a deliberate and desperate attempt by eNCA to
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make it appear if the NGO Director was giving a private person on the street opinion. She
as a matter of fact referenced the NGO name in full. Transcript ANNEXURE A.

Note that the NGO Director named the anchor by name proving that their relationship is
well established on a first name basis apparently established by more than an estimated
100 eNCA news interviews with humerous eNCA news anchors. eNCA can confirm exact
number of ALL interviews with ALL eNCA news anchors for the record. (3)

The picture she painted, to extend the analogy, was in a different colouring book using
crayons and not pastel paint as per Para [12].

Para [12] Agree that anchor had to redirect and he promised to circle back to the painting
she wants to paint. Anchor ask the NGO director (not the you) “what should they do”
[SAPS] to use stats as a management tool. Transcript ANNEXURE A.

The Complainant and 5 million other firearm owners also want to know how stats as a
management tool can be used by SAPS. A relevant important question asked. Asked as
a fact. Answered as a by NGO Director as a fact albeit a different picture from the
requested one asked. Transcript ANNEXURE A. (4) (5) (6)

Just 3 car models make up nearly 50% of SA fatal crashes. Study supplied not
discredited nor refuted by eNCA. Must we ban these 3 car models and reduce car deaths
by 50%7?

Para [13] The NGO Director’'s answer does not start with; “In my opinion/point of view...”
We, the 5 million firearm owners, want to be are informed how SAPS are to use
stats as a management tool (anchors emphasis) to combat murder as stated by the
Minister of Police. Facts and not opinion was asked. Transcript ANNEXURE A.

We are reminded that ALL GUNS START THEIR LIFE OFF AS A LEGAL COMMODITY.
Objection and evidence supplied to the contrary supplied and not refuted nor rejected by
eNCA. Thus accepted as proof by eNCA, NGO Director not answering the question. U
sing a different colouring book and crayons and answering as NGO Director, not as a
random person in the street.

Evidence supplied answering the NGO that 2 500 guns that moved from legal hands to
illegal hands via amnesty and committed thousands of murders was supplied. eNCA did
not reject or refute the evidence so the movement as a matter of court record is irrefutable.

The NGO raised irrelevant questions for SAPS to answer. Those questions were
answered in the proof that was supplied in the complaint.

There are minor and one major discrepancy from what eNCA supplied to the BCCSA in
their letter to what was stated as fact by the NGO director.

“Was it stolen from [CIVILIANS] or Security”. eNCA omitted “civilians” from their transcript”.
Transcript ANNEXURE A.

The complainant and all South Africans like the eNCA anchor’s still want to know how
stats must be used as a management tool. (His emphasis).

Para [14] eNCA transcript left out the fact that the anchor, having previously stated that
she has seen the stats, is now stating that he is not sure if she has seen the stats. His
doubt in his mind was caused as the NGO director did not refer to the management tool
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guestion asked. She raised the NGO’s own irrelevant questions already asked and
answered in a court of law as above para [13].

After the anchor voiced his “concern” that Adele Kirsten appears to have not seen the
report, he makes other statements not reported in the eNCA transcript before he changes
the subject. He is trying to paint a picture that he wants her to answer.

He states that he does not want to join two different crimes together. He is just
trying to paint a context. His voice indicates he is trying to not offend as he was asking
about Stats as a management tool to be used by SAPS. He then refers to the increase of
gender- based violence. He refers to reports that more and more women are looking for
guns to protect themselves. {ltis telling that the Director did not comment on the reports
thus the fact that more women are wanting firearms for self -protection is thus accepted
as proof by both eNCA and the NGO Director.} The anchor then, to avoid a different
picture to the one he wants painted, states that “as a gun owner you should have
the responsibility of course to look after the gun and keep it safely, | mean How
do you [lbid] then address ... “

Surely the context that the anchor painted to the question of how to address a question
about ownership  should be stated fully, correctly to get the context correct. eNCA
appears to try to alter the full context of the narrative.

eNCA to confirm why they omitted the words of their anchor from their transcript.
Transcript ANNEXURE A Additionally, eNCA anchor after painting the context asked the
NGO Director a fact and not opinion. What do you {as a Director of Gun Free South Africa}
say to women who say “l need a gun”. Transcript ANNEXURE A.

After the anchor voiced his “concern” that Adele Kirsten appears to have not seen the
report, he makes other statements not reported in the eNCA transcript before he changes
the subject. He is trying to paint a picture that he wants her to answer.

He states that he does not want to join two different crimes together. He is just
trying to paint a context. His voice indicates he is trying to not offend as he was asking
about Stats as a management tool to be used by SAPS. He then refers to the increase of
gender- based violence. He refers to reports that more and more women are looking for
guns to protect themselves. {ltis telling that the Director did not comment on the reports
thus the fact that more women are wanting firearms for self -protection is thus accepted
as proof by both eNCA and the NGO Director.} The anchor then, to avoid a different
picture to the one he wants painted, states that “as a gun owner you should have
the responsibility of course to look after the gun and keep it safely,| mean How
do you [lbid] then address ... “

Surely the context that the anchor painted to the question of how to address a question
about ownership should be stated fully, correctly to get the context correct. eNCA appears
to try to alter the full context of the narrative.

eNCA to confirm why they omitted the words of their anchor from their transcript. Transcript
ANNEXURE A Additionally, eNCA anchor after painting the context asked the NGO
Director a fact and not opinion. What do you {as a Director of Gun Free South Africa} say
to women who say “I need a gun”. Transcript ANNEXURE A

Para [15] eNCA incorrectly transcribes that she provided two opinions. The Director did
not use the words “in my or in the NGO Opinion / point of view.” Ibid.

eNCA Transcription differs remarkably from what the NGO Director’'s answer was. As | am
limited to 12 pages | waste space in transcribing the full answer. The bit left out was the
12



subject of the complaint and appears to have been left out deliberately by eNCA
transcription. Words left out in bold underlining after she acknowledged the fear and
stating that there are two options. “That is obvious from the stats [Minister of Police
stats?] but it also a reminder that the place we are most unsafe is in our own
homes and the stats [Minister of Police stats?] are overwhelming that women are
most at risk for being shot and killed in their own home by their intimate partner with
a legal gun guns are not the solution, there is no evidence that guns keep you safe, in
fact the evidence points in the other direction and particular for women in intimate
relationship will bel be shot and killed in their own home. There is no evidence that
guns keep you safe.

By adding more than just a few words to paint the correct context and answer the NGO
Director refers to intimate femicide. It is clear that she means legal guns are used by in
intimate partner femicide. Gun Free South Africa publication was submitted in my
complaint and eNCA did not refute nor discredited the evidence thus it is common
cause that she means what she said in the words that eNCA chose deliberately to
leave out and alter the NGO Director’s answer to a dramatic extent. Thus
undermining the main complaint.

I live with an intimate partner in our own home, and | own legal firearms. Not only are
my, and women who already own, and those who want to own, firearms point of view
criticized, all five million firearm owners, male and female, are accused of placing our
partner at most risk of shooting and killing our partners in our own homes.

Clearly in using space to record eNCA omission incorrect recording, and having to
repeatedly state that an NGO Director was asked and answered.. “stats are
overwhelming.. “that her reply cannot and should not be taken as an opinion. eNCA dare
claim that 1 and 5 million legal firearms owners’ opinion to own firearms are not criticised !
That we are accused by allegedly “overwhelming evidence that our intimate partners are
at higher risk of being killed with a legal gun in our own homes is a serious
accusation levelled against all 5 million firearm owners. Furthermore, eNCA did not
even acknowledge that the discussion is a controversial issue of public importance
that must be given a right to reply to such a criticism on the same programme as
per BCCSA clause 28.3.2

Astonishingly eNCA in their letter expect complainant and all the other 5 million firearm
owners to be named individually before we each can have an individual right to reply, and
after all it is only an opinion. Which accusation made by the NGO Director referring to
overwhelming stats was offered as a fact and not offered as an opinion.

1) eNCA and the BCCSA attention is drawn to the fact that the Minister’s crime report
and the answer given by the NGO Director, differ remarkable. The minster gave three
different top venues, and the home was not mentioned by the Minister. Was this half a
truth or no truth at all as the STATS do not support the NGO Director’s claim. (7)

Additional evidence was supplied to contradict the NGO Director statements. eNCA
neither rejected nor refuted the evidence supplied in the original complaint thus it is
accepted as proof by eNCA, which avoids the issue by stating incorrectly that she
was asked and provided an opinion.

Evidence was supplied and not refuted that SAPS admitted that they cannot keep
women safe. Evidence was given that the NGO Director herself uses armed security
to keep her safe. Multiple articles and data and reports were referenced to show that
‘owning a gun is the answer’. eNCA neither rejected nor discredited the evidence
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supplied thus see it as proof and the way of avoiding answering is to claim incorrectly
it is an “opinion’ which it was not. Ibid.

2) The BCCSA is informed that the complainant requested the Minister of Police, The
Civilian Secretariat as well as the South African Medical Association to supply a
copy of the “overwhelming statistical evidence”. Clearly eNCA managed and
massaged their written version that differs remarkably from what the NGO Director
stated. It appears to be an avoidance technique to hide behind an opinion to avoid
the embarrassment of admitting that there is no such overwhelming statistical
evidence.

eNCA by subterfuge also avoid taking due note of their source of information as stated
in the original complaint.

Para [15] 2) eNCA cannot even record numbers correctly. The NGO Director stated
that 24 guns are lost every day. eNCA chose to amend this to 26 guns lost and
stolen each day. It is no surprise that they cannot record a conversation correctly as
in Para [15] 1) above.

Again eNCA omits underlined words from their version of what was said by the NGO
Director.

She clearly stated that twenty-four (24) guns are lost and stolen from civilian hands
so having a gun dos not only but it ends up contributing to _guns entering into_the
criminal market.

Evidence as to where loss occurs, plus the thousands of Amnesty weapons removed
from legal owners via Amnesty provided to gangsters, leading to thousands of
murders were submitted and neither discredited nor disproved by eNCA. eNCA in
answering to this attempted to smear my character and that smear will be addressed
at the proper paragraph of their reply.

Secondly eNCA accepted without question this evidence given by the NGO Director.
eNCA in their answer appears to follow Ophra that is walking away from her Harry
and Meghan interview responsibility by stating it was an opinion. It is an
INDISPUTABLE FACT that the complainant plus the other 5 million firearm owners are
accused of killing intimate partners and supplying firearms to the illegal market. And
as the allegation not based on factual evidence it is allegedly an opinion and we
have no right to reply. Shocking is not the correct word.

At Para [16] The eNCA anchor corrects the NGO Director by referring to illegal firearms
imported. He is a creditto eNCA as even he must have been shocked by the unfounded
allegations made. His credit rises as this is the first instance where he says “what is your
view as GUN FREE SOUTH AFRICA?. He did not ask Adele, what is your persona
view?. Enca is misleading the BCCSA by stating that an Internationally WELL KNOWN
lobby activist group can have a PERSONAL OPINION!

At Para [17] eNCA record “Ms Kirsten as director of GFSA provided her opinion.
Shocking there is NO mention in her answer where she distances herself from the NGO
by stating, “I can give you my personal opinion”.

The question was clear, what is your view AS GUN FREE SOUTH AFRICA. Is eNCA
suggesting that an NGO can speak without a person? Did the news anchor ask his own
personal questions? eNCA suggestion that it was a personal opinion moves to a level of
incredibility that stretches imagination.
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And not surprisingly eNCA did not record the NGO Director answer, speaking obo the NGO
correctly. This is the second pillar of the complaint as it deals with the fundamental issue
of how to remove illegal guns from society. The news anchor asked a valid and pertine nt
and very important question that the complainant and the other 5 million firearm would
love to know the answer to. To save valuable space.

First intervention. Track and trace. Ok. Specialised unit. Ok. What about manpower and
financial budget? As it is SAPS cannot respond to crime in progress. Where is the
manpower and money supposed to come from if SAPS is increasing their own VIP budged
and decreasing other SAPS expenses? Ample evidence supporting this was supplied and
neither rejected nor refuted by eNCA, so the evidence supplied was accepted as proof.

The Director speaks of destroying weapons Evidence was supplied that the NGO had
oversight on Amnesty firearms, the process of handing in and destroying, and despite
oversight thousands of Amnesty weapons were not destroyed and sold to gangsters. And
the NGO claims that the Amnesty was an unmitigated success. Evidence supplied was
not rejected not discredited and is thus proof. eNCA Anchor asked the NGO to answer
and an NGO by mouth of its Director made a factual suggestion and not an opinion on
how SAPS can improve.

The complainant and 5 million firearm owners are not allowed to suggest as to how the
NGO can improve their oversight role? eNCA goes for the man and not the ball to avoid
this uncomfortable truth. Clearly our opinion must align with eNCA opinion.

The NGO again, for the second time, makes the comment that all firearms start off life as
a legal commodity. No need to repeat the same objection for a second time.

The following NGO Director statement goes to the heart of the complaint, and it is telling
that eNCA summarised the actual words. Perforce the actual words that were at the heart
of the complaint will take valuable space to record what the NGO statement on Gun
Control is. But it must be done to paint the correct picture with warts and all.

As the NGO’s reply is important it will be broken into smaller sections as eNCA clearly did
not want the words reduced to paper.

....but the majority of our gun deaths (6:40) and if you look at the murder (6:43)
stats for this last quarter they're (6:45) handguns (6:46) that's our problem that's
where the (6:48) intervention uh has to be....

This is the problem for 5 million legal handgun owners. The Latest stats do not state the
type of firearm used. ENCA anchor who knew the Minister STATS report should have
asked her where she saw that statistic. The handgun problem statistic. Did he know that
there is no such statistic? Is this the reason why eNCA gave a bland massaged version
of the NGO’s reply? Can eNCA supply the type of weapon, place of occurrence and the
reason for the murder as given in the Minter report, which does give reason and place
but not type of weapon (handgun, K47, etc.) to support the answer given by mouth of the
NGO Director?

...... the (6:48) intervention uh has to be (6:51) it has to be both (6:53) the legal
weapons need to be taken out (6:56) of our streets and our legal stocks need
6:58 to be controlled.

eNCA was given a copy of the Proposed Firearms amendment Bill 2021 that seeks to

REMOVE SELF DEFENCE LICENCES, numerous organizations that o.b.o. their
organizations and affiliations have a major problem with this proposal. eNCA was given
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affidavits before the Constitutional court and the WITS SG report that have discredited the
Gun Free South Africa research. As eNCA has neither rejected nor discredited the
evidence supplied it stands as proof. To avoid repercussions eNCA attempt to make a
clear direct question asked of an NGO to appear as an opinion. And that the matter is of
no great interest and import and concern. And that not one firearm owner, including the
complainant, has the right to reply and not one of the 5 million legal firearm owners
names were mentioned. That pencil point is so fine it has the thickness of a Plank.

The remainder of the NGO Director’s reply o.b.o. the NGO further support the reason for
the complaint.

Can we currently have a (7:10) firearms control amendment bill on the (7:12) table uh it's
sitting with the Minister (7:15) and the civilian secretariat of police (7:17) at the moment
(7:18) and that bill that closes [sic clauses?] the amendment (7:20) significantly (7:23) put
limits on the type of gun you can (7:26) own the kinds of people who can own (7:28)
weapons and the purpose for which you (7:30) can own a weapon so that's a very good
(7:32) place to start (7:34) is that you limit (7:36) access to guns and we would urge that
(7:39) that given the recent you know the stats (7:42) today that the minister really bring
(7:44) this work to parliament as soon as (7:46) possible.

The above statement incorrectly summarized and incorrectly classified is a matter of grave
concern to many South Africans. Is it a fact or an opinion that there is a hill? Is it a fact or
an opinion that the bill seeks dramatic changes as stated?

Allow the complainant to answer. It is all facts and not opinions. From start to finish.

At Para [18] Is the anchor war zone closing statement a fact of news or his personal
opinion? This one is left for eNCA to answer.

At Para [19] It is plainly laughable as only one question relating to “opinion” was clearly
asked of an NGO Director speaking obo the NGO. There is no need to elaborate on this
aspect.

At Para [20] The original complaint made it clear, and this reply even more so, that there
was no objection to freedom of speech and opinions. The objection requested fair,
balanced and opposing points of view and the right to reply to criticism. It is noted that the
complainant and 5 million legal, law abiding, firearm owners have a point of view, and an
opinion that differs from that of Adele Kirsten the Director of Gun Free South Africa. That
we have been subjected to unfair comment that we are cast as the main source of illegal
firearms. That legal firearm owners, according to her statistics, which neither the Office of
the Minister of Police and or the Civilian Secretariat for Police services can provide, that
all 5 milion are unfairly criticised by her unfair unsubstantiated opinion point of
view that we as legal firearm owners are endangering women, our intimate
partners, in their homes and that we use our legal guns to murder women and
intimate partners in our/their homes. Itis an insult to any intelligent person to imagine
that casting aspersions onto legal, lawful firearm owners and stating that they are the
scourge of Gender Based Violence, should not feel criticized (to put it mildly) and as not
one of the 5 million legal lawful firearm owners were named, that not one of us have the
right to reply.

Not one of the 5 million people’s freedom of expression, or right to reply, needs to be

upheld according to the eNCA reply in this paragraph.
At Para [22] The right to reply. eNCA’s comment makes no statement only repeats
previous comment.
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Which was addressed in this letter and applicable paragraphs.

At Para [23] eNCA’s reply is laughable and could be laughed at if the subject matter was
not of great import. Not once did eNCA show that it was a personal opinion. And in the
one instance when specifically phrased what does Gun Free South Africa... even that is
seen as a personal reply. Pray do tell, are any of eNCA’s replies anything other than a
personal reply using the same criteria? Considering misquoting and incorrect quotes it
would not be surprising if management would prefer to distance themselves for the better.

Indeed the government-recognise expect [sic expert] was asked for her factual knowledge
supported by STATS and research. eNCA is thanked for confirming that she is an expert
not expect (which is anticipation) and that her statements made were those of an
internationally recognised expert (not expect) as a Director of a lobby NGO Gun Free
South Africa. It is expected that her comments carry more weight than those of the ordinary
person in the street stopped at random and asked for their opinion on any subject, never
How come in eNCA referencing my freedom of speech, when in supplying factual data
that is common knowledge as seen in numerous reports supplied, even some emanating
DIRECTLY FROM Gun Free South Africa, that such supply of evidence is termed as
“Accusations”. Dear eNCA the term is “in his complaint”. Is Gun Free South Africa articles
accusing Gun Free South Africa? If so then the accusation statement can remain
unchanged as Gun Free South Africa accusing Gun Free South Africa is a gem.

At Para [24] We also submit that in terms of the Code, a right of reply is given to persons
whose views are criticised. In this case the complainant was not criticised, neither were
any political parties and unnamed associations that he claims should have been given a
right of reply.

The respondent did not dispute the evidence supplied that the five million firearm owners
will be dispossessed of their firearms for self -defense if the current Firearms Control
Amendment Bill is approved. As an owner of a firearm for self-defense purposes, my (and
all the other five million firearms owners) “opinion that we require firearms for self -
defense purposes” were directly criticized as we, private owners, are alleged to be the
one and only source of illegal firearms. In summation, | as one of the five million was
criticized. Nor did the respondents repudiate the numerous articles supplied that show that
many organizations which represent numerous persons, share the same concerns as
expressed by the complainant in the complaint. Nor has the respondent refuted the number
of comments received by the Civilian Secretariat for Police Services in objecting to the
proposed Firearms Control Amendment Bill that seeks to remove the right to own firearms
for self-defense. As a group, and by mentioning five million firearms owners, we were
lumped together in the honest opinion. There is no need to name any specific individual
in the group of five million firearm owners. The respondent is incorrect to claim that |, as
one of the five million, was not criticized for my honest opinion that | need to own a
firearm for self-defense purposes.

NAMING AND SHAMING INDIVIDUALS IN A GROUP OF FIVE MILLION.

Clearly we cannot expect five million names to be given in the “honest opinion” for this
clause to be applied as stated by the respondents. The NGO Director knows me personally
and is aware that | own firearms. As the NGO mentioned Taxi deaths, a direct compariso n
can be made as follows. If an honest expression is made that five million taxi owners
(firearm owners) are responsible for 50% of all traffic deaths (firearm deaths) then there is
no need to name each individual taxi owner (firearm owner) to be criticized for their
ownership of a taxi (firearm).

Nor has the respondent acknowledged that the NGO that seeks to remove firearms from
all civilians, that the director of the NGO herself makes use of armed security. An expense
that most of the five million civilian owners cannot afford. The evidence that was supplied
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that many organizations share the same concern was not rejected nor refuted by the
broadcaster. | therefore submit that I, and all the other five million firearms owners,
“opinion” should enjoy the right to reply and have our “honest opinion” also expressed.

The respondent did not refute the evidence supplied that they have given the NGO Gun
Free South Africa a lot of “airtime” to express their “honest opinion” without any opposing
points of view. The BCCSA codes are there to ensure balance, which is clearly lacking
in this instance, and which is also lacking in the respondents reply.

The respondent’s reply is therefore not acceptable for the above reasons, and | look
forward to the BCCSA ruling.

SELECTION CRITERIA

ENCA’s reply suggests that we all can say whatever we like about any institution, group of
people, even hateful things and all is ok as long as no names are given. It is freedom
of speech and personal opinions. Vicky Momberg, Penny Sparrow and Chris Hart should
have had eNCA lawyers defending their cases as they used no names. Or is it a case
that there are different laws for different people?

At Para [25] Disagree for reasons stated in this letter.

At Para [26] Online media. Thank you for acknowledging that Paratus, a gun organization
published the complainant’s open letter and emails exchanged between him and Gun
Free South Africa dating back to 2015-2018. Acknowledges the fact that the complainant
was seen as an expert at that date. For the record the questions asked in 2015 remain
unanswered. For the record he showed the Police Portfolio Committee Chair and members
of the same portfolio committee the various inconsistencies in the Gun Free South Africa
reports. An open offer is extended to eNCA to view the same errors that supplement the
WITS SG 2016 as well as the eminent Professor’s Constitutional Court Affidavit. If eNCA
is not afraid of the truth, what reason is there for not accepting the free offer made with
no string s attached?

For the record, there are many more Gun Free South Africa Facebook pages where
Gun Free South Africa published various claims allegedly based on research. Asking
politely to receive a copy of such reports yielded no results. Even asking nicely for the
WITS SG 2016 report that Gun Free South Africa obtained illegally yielded no results.
What is eNCA’s opinion on the fact that Gun Free South Africa obtained a copy of the
report illegally? Incidentally it confirmed his expertise as he also asked the Civilian
Secretariat for Police for that WITS SG report a year before the Secretariat was forced to
publish it.

For the record at your (7) The complainant supplied the full BCCSA ruling in his
complaint, and copied a small extract in this letter so he hardly ignored it. The complainant
used that BCCSA complaint to bolster his case.

The facts are not disputed as he referenced complainant’s previous BCCSA complaints
as well as previously published articles. It is expected that an expert on Gun Free South
Africa and research will be able to comprehensively deal with Gun Free South Africa and
Adele Kirsten’s alleged “irrefutable evidence”.

To place this eNCA comment in perspective, a Google search using eNCA Gun Free
South Africa results in 61 900 hits. This number far exceeds the number of complaint that
he has made. To clarify presumably eNCA did not really have that many interviews with
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Adele Kirsten and Gun Free South Africa. To remove the element of speculation, it
would be revealing to know the exact number of actual interviews there were. This will
enable a fair comparison between the number of eNCA Gun Free South Africa interviews
and the number of complaints made. There should be no fear in confirming if the
interviews are 200, or more, or less.

At Para [27] The complainant himself referenced both BCCSA rulings as well as others
including eNCA leave to appeal so he hardly ignored rulings that bolster his case.

At Para [28] The freedom of speech and right to reply has been dealt with. No need to
repeat reply.

At Para [29] eNCA’s personal opinion is irrelevant and unprofessional. Play the man if
you cannot play the ball. The complainant would suggest that it would be a far better
idea to interview Johnathan Deal. Google his name and Daily Maverick as he is a much
more accomplished writer and speaker. Alas the complainant’s skills are far below J Deal
standards.

At Para [30] Evidence of material matters left out was supplied, not refuted nor discredited
so is accepted by eNCA as proof.

At Para [31] eNCA is thanked for the compliment that one person (the power of one)
can stop an organization that receives grants of millions per year can aspire to such
lofty ideas. Alas the complainant did not seek silence, only the right to reply. Unless
eNCA considers that the truth will have the effect of Silencing the NGO. eNCA thus
inadvertently appears to fear the truth.

At Para [32] Disagree with incorrect and misleading conclusions.

At Para [33] Disagree with request for reasons stated in this letter.

Due to time and space constraints. The eNCA Appendix not referenced in their letter is
dismissed as eNCA misrepresented many facts in their letter which are repeated in their
Appendix. Applicable clauses relevant articles, numerous reports were submitted with the
relevant clauses. None of which were repudiated or discredited by eNCA in their letter.
Thus evidence supplied are elevated to status of irrefutable proof supplied.”

EVALUATION

[5]

| have viewed the entire program of which the complaint forms part of. It is of
interest to mention that the duration of the impugned content comprises 8
minutes and 15 seconds of the entire 22-minute broadcast which is designed to

engage with immediate current affairs.
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[6]

[7]

[8]

[9]

| am grateful for the Complainant’'s summation of his complaint upon request
from the Registrar and wish to make it clear that | have carefully reviewed the

complete complaint, its summation, and the two responses.

As the complaint is rather comprehensive, | shall proceed to engage with the
complaint in general and then continue to address the particular objections for

the sake of completion.

| take guidance from a more recent precedent'® that one should, with context,
distinguish an in-depth discussion programme from one seeking a response from
relevant organizations on current affairs. | have considered the Broadcaster’'s
arguments relevant to Clause 28(2) and find them pertinent in maintaining free
expression of validly held views and therefore do not find an infringement of
28(2). The comments made were based on facts clearly stated or fairly indicated.

I am convinced that Clause 28(3) is applicable but | am not convinced that it has
been breached. The precedent referred to!! by the Complainant differs from the
present situation in a number of material aspects. Notably, in the present
instance, the spokesperson is visible to the public and it is clearly stated on at
least two occasions that the opinions are those of her organization. One could
ask why the Complainant did not approach the Broadcaster with a request to air
such alternative view on any occasion. The Broadcaster has indicated that they
do offer, as a matter of course, a right of reply to any party who has been
criticized in a programme. Clause 28.3.2 provides clearly that a person whose
views are to be criticised in a broadcasting programme on a controversial issue
of public importance must be given a right to reply to such criticism on the same
programme. The Complainant was never mentioned nor were the views of

people who are against gun control criticized. There was therefore no particular

10 See 04/2018 and while the subject matter may be wholly divergent from that of the present case, the principle
remains. More recently, the case of 02/2022 is also informing.
11 Specifically case 11/2015
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[10]

[11]

[13]

target for any right to reply and thus a right to reply cannot be said to be in any
force.

The Complainant is understandably at pains to create a distinction between news
and opinion which | accept and applied to the relevant codes relating to balance.
Despite his arguments in this regard, | cannot conclude that by interviewing a
well-regarded person on the subject regarding their organization’s response to
the Minister's crime statistics, that any breach of the Code occurred, especially
because it was made clear that the comments were those of the organization
and that the broadcast was clearly not a debate in any form but a clear elicitation
of the views of a relevant organization concerning the crime statistics that were

published by the Minister of Police.

While the comment “all guns start as a legal commodity” may offend the
Complainant, it is clearly the view of the organisation she represents. This again,
is made evident in the broadcast. It is the Complainant who has added the “in
South Africa” qualification in the complaint. This may have been the case in other
writings that the Complainant has referenced but as far as the broadcast itself is
concerned, the “in South Africa” qualification is not apparent. Regardless, it is not
my impression that blame is placed “exclusively” on owners who purchased and
licenced their firearms legally. The bulk of that statement concerned police

firearms with mention also being made to private security companies.

Much of the complaint refers to Gun Free South Africa as an entity with no
reference to the broadcast. Presumably, this is to discredit Gun Free South
Africa. The fact of the matter is that it is very clear to the viewer that the
spokesperson represents this specific organisation and viewers can therefore
form their own opinion about the organisation. | reject the Complainant’s portrayal
that the broadcast placed the blame of murders in the relevant police report at

the feet of public gun owners as that was not stated in the broadcast.
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[14]

[15]

[16]

[18]

[19]

Objection 2.8 on page 38 of the complaint is a further indication that the
complaint is based on the organisation being interviewed and not on the
broadcast itself as it was never suggested in the broadcast that the right to self-

protection should be abolished.

It remains the Broadcaster’'s prerogative to invite participants to a discussion or
whom to approach to comment. Having said that, | conducted a quick search and
found that interviews with different representatives from different organisations
were broadcast over a period of time for example; Gun Owners SA, and South
African Gunowners' Association and which satisfies the element of balance even
if the Complainant is unsatisfied that their preferred candidates were not selected

to discuss the matter.

The reference to a war zone was clearly substantiated by the anchor of the

broadcast by referring to deaths being higher than in many conflict areas.

Generally, despite extensive submissions, the complaint is without merit as it
does not, for reasons above, address the perceived breach of the applicable
clauses of the Code sufficiently. Instead, it appears as if there is an attempt to
reinvent the Code to achieve the desired outcome by placing obligations which

are not envisaged by the Code.

With reference to the remaining specifics of the complaint, the following:

Objections 3 — 6 have nothing to do with the broadcast that hasn’t already been
addressed and are therefore dismissed.

Objection 7 initially places non-existent burdens on the Broadcaster and goes on
to misapprehend the imagery utilized in the broadcast and offers no further
direction to favour the complaint and is therefore dismissed.

Objection 8 alludes to a claim that was never made in the broadcast and is
therefore dismissed.
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Objections 9 and 10 relate to contesting the views of the subject but not a
breach of the Code. As much as the Code exists to promote balance (addressed
above), it cannot, in the same breath be utilised to dismiss views of valid actors,
commentators and interest groups. They are dismissed.

Objections 11 and 12 do not pertain to claims made during the broadcast and
are thus dismissed.

Objections 13 and 14 have been dealt with above in relation to criteria imposed
on the determination of illegal firearms and are thus dismissed.

Objection 15 relates to a claim that a statement was made during the broadcast
which was not made. It is thus dismissed.

Objection 16 is dismissed for the same reasons as 13 and 14.

Objection 17 does not relate to any breach of the Code and is therefore
dismissed.

Objection 18 is an inaccurate characterization of the broadcast and is therefore
dismissed.

Objection 19 places a non-existent burden on the Broadcaster and could, in a
sense be considered to be contradictory of the argument made in Objection 18. It
is dismissed.

Objection 20 is superfluous. The case developing the argument for breach of the
Code is not aided by news of stolen weapons. In fact, in the context of the above
objections, it may be said that the argument rather favours the Broadcaster. The
objection is dismissed.

Objection 21 has been exhaustively dealt with above and is dismissed.

Objection 22 offers data that may be outdated however according to that same
report, it indicates that of the latest data, usage of firearms in murders increased
to the high levels of 5 years prior. This does not assist the case made by the
Complainant and is thus dismissed.

[20] The Complaint, in its entirety is thus dismissed.
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