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their opinions were based on fact — complaint not upheld. Zimbabwe Anti-Sanctions
Movement (ZASM) vs SABC News Channel 404, Case No: 05/2022.

SUMMARY

The Complainant lodged a complaint with the BCCSA concerning three
broadcasts regarding Zimbabwe during which the Broadcaster allegedly did not
either maintain balance in its reporting and/or interviewed experts who were not
members of the Zimbabwe Antl-Sanctions Movement of which the Complainant is
a member and which organisation is the experts on this topic. The complaint was
dismissed. The requirement in terms of the Code is that any opinion expressed



during a broadcast should be based on facts clearly stated or fairly indicated.
Balance is achieved by presenting opposing views on the topic being discussed.
The tribunal found that the experts interviewed did refer to the facts that their
opinions were based on and balance was achieved.

JUDGMENT

SLOTTER

[1]

[2]

[3]

The Complainant, Mr Matinyarare obo the Zimbabwe Anti-Sanctions Movement,
lodged a complaint against the coverage by the SABC of the state of the
sanctions that are imposed by the USA and Europe against Zimbabwe as well
as the upcoming by-elections in Zimbabwe at the time. The Tribunal hearing
was set for 6 May 2022. Mr Rutendo Matinyarare presented his second written
submission orally at the hearing. The presentation lasted four hours. In view of
the nature of the submissions the SABC requested a postponement to respond

to the allegations.

The Tribunal was not inclined to grant a postponement. However, Mr Shivambo
indicated that one of the reasons for requesting a postponement was for the
SABC to engage with the complainant concerning the complainant’s issues with
the SABC. The Complainant agreed to such engagement. The case was then
postponed on condition that once the talks had taken place, the Tribunal will re-
convene to deal with the SABC’s response on the Complainant’s submissions
and then proceed to deal with the three complaints submitted. The Tribunal

reconvened on 5 July 2022.

The complaint reads as follows:

“...I have read your submission and below are my concerns. Attached are specific complaints and
recent examples of biased broadcasting to which we would like the right of reply and retractions,
in the second part of my email below:

Our issue as stated in our letter is not that SABC is omitting the story on Zimbabwean sanctions,
but that they are covering the matter of sanctions and the resultant crisis in an unfair, biased and
unbalanced manner which appears as a ploy to disinform audiences.



CASE 1

4th of March 2022, cases of false, untrue, biased, inaccurate, misrepresentation, distortions and
omissions.

We chose to focus on the recent cases of this breach, as these breaches have been a regular
occurrence over the past 21 years of sanctions in Zimbabwe.

On the 4th of March 2022, after the US government renewed their illegal sanctions on Zimbabwe,
Mr Peter Ndoro anchored a biased news piece and interview which is on YouTube
https://youtu.be/nbOiVLVkla4 and in that report he:

1.

between 0:00 - 0:40 mins opened the program with the false narrative that the US’s illegal
sanctions are being renewed because Zimbabwe’s human rights and democratic principles
are a threat to the US government. This is negligent departure from the facts, summarisation
and material omission without mentioning the fact that the UN found these sanctions lacking
in due process and thus they are illegal, extraterritorial and extrajudicial collective
punishment of all Zimbabweans (including innocent civilians) who have never been tried for
human rights violations by any court.

Mr Ndoro went on to say that the sanctions on Zimbabwe are being renewed after the EU
extended its sanctions. This again is false, inaccurate distortion, misrepresentation and
summarisation with the intent of misleading audiences to maintain the false narrative that the
SABC has advanced over the past 21 years on Zimbabwean sanctions.

The reason the assertion is false is because the EU removed sanctions on four Zimbabwean
officials and then maintained sanctions on one entity called the Zimbabwe Defense
Industries.

This means that the EU has actually removed sanctions on all Zimbabwean government
officials who the US government still has sanctions upon on the claim that they violate
human rights. So, the EU did not maintain sanctions but they removed four sanctions and
maintain one.

Between 0:40-0:55 minutes, Mr Ndoro also cites ZDERA congressional sanctions as
the sanctions that were being extended by the US government. However, the actual
sanctions that were being extended by President Biden were executive orders
EO013288, EO13391 and EO13469.

From 0:50-1:00, he mentions that ZDERA sanctions are meant to encourage the economic
recovery in Zimbabwe. Again this is a departure from the facts, exaggeration and distortion
with the intent to mislead summarisation of the Zimbabwe Democracy and Economic
Recovery Act (the first set of sanctions on Zimbabwe) which are not improving the
Zimbabwean economy but rather destroying it to try and force regime change. This is
confirmed by the fact that the UN Human Right Council’'s impact assessment deemed these
sanctions as negatively impacting Zimbabwe’s economy and its civilians’ ability to enjoy their
human rights. Furthermore, the same institution (the UNHRC) has numerous resolutions and
laws that declare sanctions illegal and contrary to international custom because they destroy
economies and cause mass suffering.

Between 1:00 and 1:10 minutes, Mr Ndoro expounds by saying that Biden says that
opposition political parties and journalists bore the brunt of the violence of the state. The
statement is an allegation not substantiated by any facts, investigations or findings of any
due process and thus a disclaimer was warranted so that the statement would not have been
misconstrued as fact when that position was discredited by the UN Human Rights Council
and various UN reports.



10.

11.

Accordingly, such claims should have been followed by SABC giving Zimbabwean
government officials, the police, judiciary or UN officials the right of reply to determine the
efficacy of the claim which was presented as fact.

Immediately after, from 1:05 minutes, Mr Ndoro goes on to corroborate his unsubstantiated
claims by saying that the renewal of the sanctions come after the Zimbabwean CCC
opposition leader, Nelson Chamisa (leader of the party that called for sanctions), complained
about violence after a member of his party died after being waylaid by suspected ZANU PF
supporters.

The problem with this narrative is that it is not confirmed by any empirical evidence, more
critically, the victim died in a filmed attack by fellow CCC members at their own rally in
Kwekwe. In the video clip, various party members were seen beating him and others in a
mob brawl at the CCC rally.

To echo the sentiment, Mr Ndoro then turned to his so-called analyst, Alex Magaisa, who in
actual fact is a law lecturer, a well known opposition advisor and member of CCC whose civil
society organisation has been paid funds by the British government to fund MDC (nhow split
into CCC and MDCT) activities. He is also well known for his role as one of the constitutional
experts called to COPAC (Constitutonal Parliamentary Committee) to represent MDC (now
split into CCC and MDCT) in the drafting of the Zimbabwean Constitution which was largely
influenced by the duress and coercion of the illegal western sanctions and their stakeholder.

When Mr Ndoro began to engage Alex Magaisa, he led him with the false statement that the
US are extending sanctions after the EU did the same. As | have pointed to above, this
statement is false and a misrepresentation.

From 2:32 - 3:44 minutes, Mr Magaisa then goes on to advance the narrative that the
Zimbabwean government needs to undertake reforms as stipulated in the conditions of those
illegal sanctions. What is concerning is, as a law lecturer, he omits stating that the Special
Rapporteur’s provisional report on the 28th of October 2022, clearly articulated that no nation
should be forced to reform through coercion or illegal measures like unilateral coercive
measures such as sanctions.

From 3:46 — 4:08 minutes, Mr Ndoro then asks Mr Magaisa to explain the sanctions. This is
an opportunity that he denied us as the leading anti-sanctions organisation during
SADC’s anti- sanctions month of October 2021.

From 4:09 - 5:07 minutes, Mr Magaisa responds by saying that Zimbabwean sanctions
were imposed by the west as targeted sanctions because of electoral violence and a
chaotic land reform program.

This is a false narrative because the ZDERA sanctions introduced to the US congress on the
8th of March 2001 by Senator Jessi Helms, Hillary Clinton and Joe Biden, were first drafted
by CCC (formerly MDC) members, David Coltart and Tendai Biti. Secondly, the
sanctions were not targeted at individuals but the Zimbabwean government to deprive
them reconstruction and development loans and cancellation of colonial debt by multilateral
lending institutions, to deprive the government of balance of payment assistance and the
means to develop the country from ninety years of colonialism and liberation which was
based on the promises at the Lancaster House Conference (Zimbabwe’s CODESSA).

Clearly these sanctions are not targeted but a collective form of punishment of the
Zimbabwean



12.

13.

14.

15.

people by denying their government, parastatals and local government, the loans to develop
and reconstruct Zimbabwe from colonial underdevelopment, liberation war and UN sanctions
on the colonial state.

Proceeding from 5:08 - 6:10 minutes, Mr Magaisa goes further to say that ZANU PF use
sanctions as an excuse and weapon to make the life of the opposition difficult. He also
reiterates that the Zimbabwean government should reform to have these sanctions removed,
but he omits the findings of the Special Rapporteur that say these sanctions are on the
economy of Zimbabwe, business people, government institutions and deny civilians the
enjoyment of their basic human rights.

As of 6:47 - 6:52, Mr Ndoro Peter begins a new train of thought by bringing up the issue that
violence is rising again in Zimbabwe as it did in 2008.

6:53 — 7:09 Mr Magaisa begins to insinuate that the violence is being caused by the
government and ruling party but he does not mention that there is clear evidence which
shows that the rise in violence has actually been happening at CCC rallies and then they
misleadingly blame this on the government.

While Mr Ndoro is making these misleading statements behind him there is video cutaway
playing in the background from 6:12-6:22 minutes. The irony is this video actually shows
footage of CCC members in yellow fighting at their own rally in Kwekwe where one of their
members was Killed in that violence. Various others were injured but he says nothing about
that fact, yet earlier on he has gone out of his way to make it seem like the victim was killed
by ZANU PF members.

This again is an example of falsifying information, omission and neglecting to give the facts
on how the person was killed and who has been driving political violence in Zimbabwe. The
point of such omissions and biased reporting is to demonise the ruling party of Zimbabwe
and SABC is playing an active role in advancing this propaganda.

16. In response, from 7:09 - 8:00 minutes, Mr Magaisa says that western nations were in a

stampede to fix relations with Zimbabwe when Emmerson Mnangwagwa took over power
and this is not true, hence the sanctions were not removed. As of 7:40 minutes, he alleges
that the Zimbabwean government has pretended to reform by offering white farmers
compensation.

The facts are that on the 29th of July 2020, the Zimbabwean government entered into a
Global Initiative Agreement to compensate white farmers and that agreement is being
honoured as some farmers have already been compensated and the government is
undertaking road shows to seek more funds to compensate those farmers. These
developments debunk the notion that the Zimbabwean government is purporting to
compensate white farmers to pretend like it is reforming.

Again this a false and baseless narrative that is not backed up by the facts on the ground
and by Mr Ndoro not bringing up an alternative voice to the opposition party, the true facts
were excluded from this narrative which became misleading.

17. From 7:53 — 9:00 Mr Magaisa then alleges that Zimbabwe has no political freedoms and

rights for the opposition, but yet in Zimbabwe all urban municipalities have been run by the
opposition for the past 20 years. How would this be possible if Zimbabwe did not have
tolerance of the opposition? And it is important to note that this opposition that is running all
municipalities in Zimbabwe is the same opposition that is breaking international law by
calling for the persecution of Zimbabwean civilians through sanctions to force them to vote
for it (opposition).



18.

If Zimbabwe did not have political freedoms why then has the government not rightfully
outlawed and prosecuted the opposition for committing crimes against humanity upon the
Zimbabwean people through the persecution of sanctions that were written and lobbied for
by the same opposition. In South Africa in 2019, we saw BLF being barred from participating
in the 2019 national elections, for refusing to let other races into their party. This standard set
in South Africa would axiomatically vindicate the Zimbabwean government banning a
political party that has brought illegal persecution by sanctions upon its people, to coerce
them to vote for them (the opposition). Nevertheless, the ruling party in Zimbabwe still has
not done that in contravention of international law.

In the same frames, Mr Magaisa also talks of Zimbabwean government officials being
corrupt, insinuating that corruption is the cause of sanctions. Albeit, none of the allegations
of corruption that he makes have been tested and proven in any court or tribunal. In fact, late
last year, a Health Minister prosecuted for allegations of corruption was acquitted by the
courts, increasing the need for allegations of corruption to be tested. Moreover, even if there
was corruption in Zimbabwe, it still can not be punished extraterritorially by a foreign
parliament as such crimes can also not be punished extrajudicially by illegal, unilateral
sanctions without trial.

Mr Alex Magaisa is a law lecturer at the University of Kent and punts himself as a
constitutional law expert who was among the people who drafted the Zimbabwean
constitution. To this extent, he knows well that universal bill of right, the Zimbabwean
constitution, South African law and international legal custom does not permit extraterritorial
or extrajudicial punishment of people by illegal unilateral sanctions or any other means,
without trial.

This means that Mr Magaisa is intentionally misrepresenting the law or omitting
material principles of human rights law, and the question is why is he given so much
disproportionate coverage on SABC, while experts from civil society organisations that are
successfully fighting these sanctions - experts vindicated by the report of the special
rapporteur- are not given similar opportunity to counter the false narratives.

We believe that this is a deliberate plot to manufacture consent by Mr Ndoro and possibly his
bosses, to mislead the South African public and other Africans who watch SABC with these
omissions and biased, false and untrue statements.

19. From 9:00 -9:24, Peter Ndoro references the violence in the cutaways that were playing

between 6:12 minutes and 6:22 minutes, to make a point that portrays the ruling party of
Zimbabwe as the one perpetuating violence against the opposition, yet the same video
clearly shows CCC opposition members fighting among themselves, leading to the death of
one of their supporters.

He then goes further to ask if sanctions are working, if the ruling party keeps perpertuating
violence upon the opposition. This conclusion is clearly misleading and tailored to demonise
the Zimbabwean ruling party as a violent party, even when all the violent incidents currently
on record are by CCC members at CCC events.

20. From 9:24 - 10:32, Mr Magaisa then plays along by making it sound like the Zimbabwean

ruling party kills and systematically tortures opposition members (all unsubstantiated)
and, thus, concluding that it is the cause of the sanctions.

Again he is creating a false impression that the sanctions are legitimate and justified, even
though no due process has ever taken place to establish the allegations that the ruling party
is indeed killing and torturing opposition members. Interestingly, Mr Ndoro did not attempt to
get a right of reply from the Zimbabwean government, police!or UN offices in Zimbabwe, to



ascertain if these allegations being made by Mr Magaisa were true and yet such
perspectives would be important to determine the accuracy of the claims.

21. 10:35-11:45 minutes, Peter states that the Special Rapporteur came to Zimbabwe and came

22.

up with some “thoughts” that the sanctions are hurting ordinary people.

In his response, Alex Magaisa then responds by saying that sanctions are meant to hurt as
this is their intention. In reference to the question as to whether the sanctions are hurting
civilians. He also goes on to say that the sanctions are targeted when as we have illustrated
above, the ZDERA congressional sanctions and executive order sanctions are not targeted
but collective punishment of Zimbabweans through blockades on their government, which
makes Magaisa’'s submission false.

International law and human rights law are clear that sanctions that hurt civilians are illegal,
which is what the Special Rapporteur said, and a lawyer like Mr Magaisa should know that.
On the other hand, Mr Ndoro does not clarify this point after Magaisa’s submission, which
once again creates the impression that the sanctions are legal and justified.

Mr Ndoro also deliberately omitted to state that the Special Rapporteur was a UNHRC
Special Rapporteur for the negative impact of sanctions. Additionally, he misrepresents facts
by saying that the Special Rapporteur came up with some thoughts whe in fact, she came up
with an unequivocal legal ruling and preliminary report as to the illegality of the sanctions, as
an envoy of the UNHRC.

That report concluded that the sanctions on Zimbabwe were illegal, violating human rights,
displacing people and depriving the civilians of Zimbabwe the enjoyment of their human
rights.

This was a legally binding statement backed up by the UNHRC’s own statements
announcing the visit of the Special Rapporteur earlier in September 2022. In that statement
the UNHRC cited the UN Charter, UNHRC 34/13 and UNHRC 27/21 as the laws that
determined that unilateral sanctions were illegal, lacked due process, violated human rights
and resorted to aggression to solve disputes in contravention of the UN Charter and
international legal custom

All these are things we asked the SABC to give us an opportunity to clarify in a right of reply,
in our letter that we sent on the 15th of October 2021, as experts of fighting these sanctions,
and we were denied the opportunity.

Abrogation Of BCCSA Mandate.

In your response to my email on the 24th of February 2022, you said that the SABC has the
right to choose stories of interest to them. Well, here we have established the fact that they
are interested in talking about Zimbabwean sanctions but only when peddling a false and
biased narrative at the exclusion of us the biggest Zimbabwean anti-sanctions movement in
South Africa, even though we have offered to come and clarify issues that they have
misrepresented on these sanctions over the past 20 years.

This and the fact that SABC employees fear to bring us into the studio to discuss Zimbabwe
issues, for fear of reprisals, illustrates a malicious intent by the SABC to muzzle any
alternative and competent submission to the false narrative advanced by the Zimbabwean
opposition party that called for these sanctions in the first place.

And the few times they do allow a different narrative to prevail, they exclude well informed
and known experts on Zimbabwe or sanctions, for some obscure people who have no



23.

24.

understanding of the sanctions. However, when they bring members of the opposition, they
always ensure that they interview the same authoritative opposition experts, lawyers,
journalists and spokes people who are falsely passed off as analysts, to give credence to
their claims.

In concluding the interview, Mr Magaisa once again reiterated that the Zimbabwean
government must undertake the reforms requested by the sanctions senders to have
sanctions removed, once again opposing the point made by the Special Rapporteur that no
nation is obliged to reform to duress or coercion of illegal sanctions, as this erodes
democracy and renders countries under sanctions, vassals of the sanctions senders, which
is contrary to UN 44/215 of 1989.

The fact that SABC and its selected guests, continues to create ambiguity around the
illegality of these sanctions, leads us to conclude that they are complicit in perpetuating lies
about this crime against humanity faced by the Zimbabwean people, through false
report, omission and negligence, designed to disinform the South African citizenry and
other Africans who watch SABC.

To illustrate the partiality and bias of the SABC, it bringing Alex Magaisa onto SABC as an
analyst on the 4th of March 2022 and on the 13th of March 2022, he was on a CCC Twitter
SPACE giving them strategies they need to employ to get more coverage for CCC in South
African and regional media, to influence the perceptions of the region and to get them
exerting more pressure on ZANU PF.

CASE 2

7th of March 2022, Peter Ndoro With Ringisai Chikohomero.

25.

26.

On Monday the 7th of March 2022, Peter invited yet another analyst by the name of Ringisai
Chikohomero. The said analyst is once again another CCC activist disguised as an analyst
to once again disproportionately promote CCC while demonizing and decampaigning
the Zimbabwean ruling party with unsubstantiated allegations of violence
https://lyoutu.be/PLE7gfcNMEU./

As with the previous interview with Alex Magaisa, Mr Ndoro began by asking Mr
Chikohomero a leading question about the violence that is taking place in Zimbabwe,
suggesting that it is being instigated by the ruling party.

This was done between 1:25-1:30 minutes when Mr Ndoro asked if the violence that is
happening in Zimbabwe is political in nature.

27. In turn, Mr Chikohomera, from 1:30 - 2:30 minutes, obliges by accepting that the violence is

political and he insinuates that the violence at the Kwekwe CCC rally was caused by public
order police clamping down on illegal protests at the pervious Gokwe CCC rally. The issue
with this narrative is CCC members were caught on camera fighting each other at their own
Kwekwe rally, making the claim of law enforcement being the cause, a false
misrepresentation of the CCC rally which Mr Ndoro has been working hard in different
interviews to pass off as ZANU PF instigated violence.

28. Between 2:52 - 3:05, Mr Chikohomero suggests that the police arrested 14 people and 12 of

them were ZANU PF card carrying members and then in an interview with Mr Kennedy
Mandaza of ZANU PF on the 21st of March 2022, Peter himself said four of the seventeen
assailants were ZANU PF card carrying members https://youtu.be/ztgmwcOH8mO0?t=564 and
Mr Ibbo Mandaza (a different Mr Mandaza) in another interview https://youtu.be/A-
znuctl0Po?t=183 said that these people were caught at a hideout belonging to a fired
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Minister of Security, but did not correct Mr Chikohomera in their interview when he made
statements contrary to those he would make in future.

Peter’s assertion in the 21st of March 2022 interview is a drastic departure from his first and
second interviews with Alex Magaisa and Mr Chikohomera, where he sought to blame all
violence upon ZANU PF without mentioning the facts he is now mentioning in the 21st of
March interview.

And even though his facts have changed, illustrating that his initial statements were wrong,
he still does not stop trying to paint ZANU PF as the cause of violence in Zimbabwe, yet he
has clearly been exposed to facts that prove his narrative wrong.

Furthermore, in the interview with Kennedy Mandaza on the 21st of March 2022, he again
does not specify how he arrived at the conclusion that four of the seventeen assailants were
ZANU PF card carrying members after initially painting all the assailants and causes of
violence in Zimbabwe over the period, as ZANU PF in all previous interviews.

In the least, in this interview with Mr Chikohomera, Peter should have interviewed the
Zimbabwe Republic Police or UN officials in Zimbabwe, to ascertain if this claim is correct
since many conflicting claims have arisen over the period.

From 3:39 - 4:10 minutes in the Chikohomera interview, Mr Ndoro makes the claim that the
CCC opposition political party was created because in the former MDC there were
allegations that the ruling party could have placed its own people into the MDCA to disrupt
the party and clip the wings of Chamisa as the leader of the CCC opposition. He says this
once again without giving any evidence of indication of the source of this unsubstantiated
claim.

Mr Chikohomera 4:10 - 5:55 minutes, then corroborates what Mr Ndoro is suggest by
bringing up the existence of the MDCT splinter, as evidence of the meddling of ZANU PF in
the MDCA, but he overlooks the fact that the MDCA and MDCT split in 2018 because of their
own internal fractionism related to the Chamisa’s CCC faction not following the party’s
constitution. Secondly, the factions that split were all led by the same people who formed
MDC together in 1999 and called for sanctions on Zimbabwe in 2000. This discredits the
ascertion that the MDC split was due to meddling by ZANU PF causing the split of the party.

5:56 - 6:32 minutes, Mr Chikohomera talks about how the voters role has irregularities but he
does not provide any tested evidence to prove this claim.

. The statements were clearly misleading and aimed at creating the wrong impression that

there is an agenda and conspiracy against the CCC (former MDCA) by the ruling party and
other opposition parties, yet the entire split of the MDC played itself out in the courts and
CCC leaders lost the name MDCT to other MDC members because of not following their
own constitution. There has also not been any tangible evidence or legal challenge to prove
that the voters roll has been manipulated yet all other MDC fights have run their course
through the courts.

. 6:33 - 7:01 minutes, Mr Ndoro goes on to suggest that ZANU PF members are allowed to

gather freely, while the opposition is not. He also suggests that the authorities (police, courts
and Zimbabwe Electoral Commission) have picked a side, even though they are supposed to
be neutral.

The reality on the ground, however, is that we have seen the CCC having more than four
rallies in cities and rural communities that were approved by the police and one by the
courts. However, just like the JIMPD cancelled a Kopanong rally against xenophobia in South
Africa, on the 17th of March 2022, the opposition are denied licenses for rallies that are held
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in the same city other parties are holding their rallies on the same day to avoid clashes. This
is global standard practice, hence permission to march is sought in the first place to avid
clashes between different groups.

In 2019, when we had the first anti-sanctions march in Pretoria, another group seeking to
oppose our march on the same day with their own marchc was denied a license to
demonstrate on the same day by Tswane police.

The other fact is that the opposition rallies are acknowledged by Chikohomera himself when
he says that CCC has mobilised huge crowds in their city strongholds but the test will be
whether they can mobilise similar numbers of attendees in the rural areas where they do not
enjoy as much support. The question arises how they claim these crowds and how the CCC
has garnered all that support if they are oppressed in Zimbabwe.

In the same rallies that the authorities have approved, we have seen CCC members
perpetuating violence among themselves and then blaming it on ZANU PF, illustrating a
similar strategy to the one being implemented by the SABC.

We have also seen their youth being violent towards law and order police when they have
been instructed to be orderly and the question is how would the CCC be able to undertake
large rallies in the cities where the police reserve the right to deny licenses for violence, if the
opposition were being prohibited from undertaking their rallies.

Additionally, with all the violence the CCC members have exerted upon each other, leading
to deaths and injuries, why then would the police continue to issue them licenses to have
rallies when they have grounds to deny them permission, if the intention of the police was to
stop them from holding their rallies freely?

Once again, this commentary is false, biased and intended to mislead the viewer to believe
that the Zimbabwean government is denying the opposition the space to conduct rallies, yet
Mr Ndoro has cutaways running in the background, showing CCC supporters and huge
crowds at rallies which would not have been possible had the so called authorities denied
them approval for their public gatherings.

More importantly, political parties, including ZANU PF, MDCT and others, have also had
rallies and none of them have had the violence characterising CCC rallies, illustrating that
CCC, which ironically is the same party that called for sanctions on Zimbabwe is, by the
evidence seen, more violent and underhanded than the ruling party they seek to demonise.

7:02 - 9:02, Mr Chikohomera then goes on to say that the electoral landscape in Zimbabwe
has always not been fair since independence. He also points out that Zimbabwean elections
do not adhere to SADC guidelines and proceeds to corroborate Mr Ndoro’s claim that state
institutions are taking sides by prohibiting CCC members from shouting party slogans on
their way to rallies and them not being allowed to toyi toyi.

All these are misrepresentations and falsehoods as SADC has issued reports for each and
every election held in Zimbabwe alongside the South African government since 2000, the
African Union and Commonwealth (who stopped in 2000 when Zimbabwe left the
Commonwealth) since Zimbabwe got independence and none of them have said Zimbabwe
does not adhere to the dictates of electoral customs.

More importantly, there are endless videos showing CCC members on their way to rallies
singing slogans, toyi toying and even geering at the opposition members of MDCT going to
their own rallies, without any interference.
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As indicated above there has been electoral violence at CCC rallies and police were not able
to stop them because they were not in those rallies, as the claims would suggest.

The allegations being made by Mr Chikohomero are also debunked in an interview done by
Peter with Mr Kennedy Mandaza of ZANU PF https://youtu.be/ztgmwcOH8mO0?t=564 on the
21st of March 2022, after the SABC was alerted by ICASA that we have put in a complaint
against them.

9:03 - 9:41 minutes, Mr Ndoro asks if there would be more violence as the last time that the
ruling party was under threat in 2008 and they used violence. He even asks Mr Chikohomera
to speculate whether if the ruling party loses the by-elections which will be held on the 26th
of March 2022, there will be violence towards the 2023 Presidential elections.

9:42 - 11:02 minutes, Mr Chikohomera agrees with Mr Ndoro that the elections of 2023 are
likely to be violent because the same thing happened in 2000 when the MDC (now split into
CCC and MDCT) won a referendum for a no vote against a new constitution.

The analyst goes on to say that when ZANU PF is threatened, it resorts to violence,
restrictions and not allowing the opposition to campaign.

The issue with this analysis is that it ignores the fact that ZANU PF got a 2/3rd majority vote
in the last parliamentary elections which the opposition never challenged in court. This
means that ZANU PF, since the 2008 elections that were greatly influenced by illegal
sanctions, has indisputably been regaining its support while the opposition is declining.

And by all indications, the opposition party has been getting smaller crowds at its current
rallies than it had in 2018 with its iconic leader Morgan Tsvangarai, from which it still got less
than 28% of the vote.

Furthermore, the 2008 elections were held at a time when the Zimbabwean economy was in
melt down, inflation was the highest in human history, unemployment was at record levels
and Zimbabweans (not necessarily ZANU PF) lashed back at those calling for sanctions to
force them to vote for them. However, this year conditions are different: Zimbabwe has one
of the fastest growing economies in Africa, inflation is under control, the grain silos are full
after two bumper harvests, remittances and foreign currency earnings are at their highest
levels in history. None of the conditions that were present in 2008, exist today.

In fact, as articulated above, the opposition has been losing support ever since 2008, hence
the majority of Zimbabweans stopped voting for the opposition. This suggests that there are
no parallels between this year and 2008 when sanctions totally crippled the Zimbabwean
economy and Zimbabweans fought back against the aggression of economic persecution
used by the opposition to coerce people to vote for them.

Finally, in 2000 after MDC lost by four seats to ZANU PF in the Parliamentary elections, two
election reports were written by the Commonwealth and SADC and none of them spoke of
systemic violence having been a factor in the elections. This means that the statements
being made by Mr Chikohomera are not supported by empirical evidence or documentary
evidence. The narrative, however, is the basis upon which the South African public
perceives the Zimbabwean government and how the United States government imposed
and renews its illegal sanctions since 2001, without due process to test and prove the
allegations that the opposition lost the elections due to violence in 2000.

Mr Chikohomera also does not tell us how the opposition, through the Broadbased Civil
Alliance, was able to convince the Zimbabwean people to vote against a new constitution in
2000, if the ruling party was blocking them from campaigning. Furthermore, how did they
manage to come close to beating ZANU PF in the 2000 and actually beating them 2008



12

parliamentary elections if they were not able to campaign as a party of less than six months
in 2000?

These are misleading and false narratives that are being given ventilation by Peter Ndoro
and his bogus analysts who are clear supporters of the opposition, brought to
advance unsubstantiated accounts for the benefit of their political party.

Biased And Staged Interviews.

Another observation, is that all SABC interviews that we have as case studies here and any
other ones on Zimbabwe that you can pick randomly, overwhelmingly all involve opposition
members or anti-Zimbabwean activists linked with the opposition, being portrayed as
analysts who seem to have the same script to speak from.

On the part of Mr Ndoro, his narrative and line of questioning remains the same and he
remains obdurate even when his perspective is proved wrong in the one or two interviews
that are given to ZANU PF after our 13th of March 2022 report to ICASA.

CASE 3

21/03/22 Peter Ndoro interview with Ibbo Mandaza https://youtu.be/A-znuct10Po

38.

39.

40.

This was an interview with Ibbo Mandaza, a well known government critique with a civil
society organisation that is funded by western donors to advance an anti-Zimbabwean
narrative. He was also among the people that have campaigned for sanctions against
Zimbabwe in the past.

Peter Ndoro begins his interview by saying that the Zimbabwean by-elections are being
contested aggressively, yet there is no tangible evidence to suggest that these
elections are being conducted any more differently than any other elections.

c
We have also heard allegation in the media that these murders are being perpetrated by
criminals assisted by the police and other state apparatus, nevertheless, South Africa is
never categorised as Zimbabwe is being mischaracterised by Ibbo Mandaza.

Similarly, elections in Kenya, Uganda, Nigeria have always been marred by incredible
violence in which hundreds of people lose their lives, yet they are never characterised as
countries with violent elections or political intolerance as SABC incessantly charecterizes
Zimbabwean elections which have seen one death so far cause by violence at a CCC rally
and no deaths in the 2018 and 2013 elections.

From 2:23 - 2:47 minutes, Mr Ndoro then goes on to ask Mr Mandaza about the torture being
committed by the police, yet we have only one case of alleged police brutality currently being
investigated in vast contrast with South African police where IPID is inundated with cases of
police brutality and the over 230 people who die in police custody from alleged torture and
over 200 women allegedly raped in police custody, but the SABC never claims that the
South African government systematically tortures South Africans as they insinuate for
Zimbabwe.

But what is ironic is Peter Ndoro lives in South Africa where he knows that South Africa has
the highest political killings on the continent, highest number of deaths and rapes in police
custody, but he does not use this as a yardstick when judging Zimbabwe unfairly.
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2:47 - Mr Mandaza then begins to talk about the CCC supporter who was killed in Kwekwe.
He interestingly omits to say that the family of the deceased have refuted that he was a
member of any political party and more critically he omits the material fact that the deceased
was killed at a CCC rally that was attended by rowdy, drunk and aggressive CCC youth who
would have never tolerated people from other parties in their rally.

6:49 - 7:57 Additionally, Mr Mandaza speaks about how there are still coup divisions in the
ruling party. However, it is important to point out that Robert Mugabe resigned and the entire
SADC region, the AU, the MDC/CCC opposition and the international community have never
defined his resignation as a coup, which makes Mr Mandaza’s assertions misnomers, non-
factual and thus Mr Ndoro should have pointed out these inaccuracies in the narrative to
avoid this becoming misleading.

7:57 - 8:07, Once against Peter weaves in the same line of thinking that he weaved into his
interview with Chikohomera, suggesting that splits in the MDCT that brought about the CCC
could have been caused by ZANU PF, without once again giving any tangible evidence to
prove the claim.

8:07 - Mr Mandaza then confirms the claim by stating that in Zimbabwe opposition political
parties have been treated as the enemy and as outlaws even though there is no empirical
evidence of any opposition party in Zimbabwe being outlawed, although MDC, MDCA and
CCC have committed treason and crimes against humanity upon the Zimbabwean people by
drafting and calling for illegal sanctions upon them, to force them to vote for their opposition

party.

9:38 - Mr Mandaza says the the opposition CCC was formed under a relentless onslaught on
the opposition, which included the recall of MPs and councillors by opposition leadership and
the loss of the opposition headquarters. In this statement he is insinuating that the
developments that emanate from legal action, court rulings and court orders emanating out
of lawsuits launched by opposition leaders against each other, are somehow suppression of
the opposition by the state or ruling party.

This is false and intended once again to mislead and to paint the ruling party as oppressive
and autocratic, yet these developments happening between opposition party members who
have been together in the same opposition party since its inception, are democracy at play,
in line with their own constitution, which saw one leadership faction that usurped power
unconstitutionally, being removed by those of their colleagues who went to court to challenge
the contravention.

10:47 he then points to South Africa and other countries in the SADC region as countries
that coexist with their opposition parties but he does not point out that in South Africa BLF
was stopped from participating in elections, while political violence continues to claim
hundreds of lives in

South Africa, illustrating not only intolerance but high levels of violence in South African
politics, contrary to his assertion.

Regardless, once again, Mr Ndoro does not point out these inaccuracies and non-factual
submissions being made, in order to drive the narrative that he has been advancing over the
past few years to decampaign Zimbabwe.

The three case studies above have just been randomly chosen from broadcasts conducted
by Mr Ndoro and posted online over the past two weeks. This statistically proves the
recurring bias that the SABC has had against Zimbabwe over the past 21 years, thus
illustrating a correlation and coefficient of disinformation, deceit and misrepresentation to
distort the Zimbabwean story in the minds of viewers.
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Other Biased Interviews

Below are numerous anti-Zimbabwean interviews posted online by the SABC over the past
month, and what is ironic is over 90% of all the SABC interviews on Zimbabwe in the last month
have been with opposition members of the one party that called for sanctions on the Zimbabwean
people.

All of the interviews also follow a similar pattern of those chosen in the case studies. They
decampaign the ruling party of Zimbabwe and falsely portray Zimbabwe as a violent country with
no rule of law.

24 March 2022 https://youtu.be/qK56ZUEGENS
18 March 2022 https://youtu.be/zzPfEr2bpuk

27 February 2022 https://youtu.be/3G6NG34xg2Q
27 February 2022 https://youtu.be/I5rh7s4NSJExX
27 February 2022 https://youtu.be/7bIWROvy5rE
20 February 2022 https://youtu.be/ErC4BNBB6Dc
20 February 2022 https://youtu.be/QrHfB92KmnE

How can it be that SABC can only give interviews to one political party that has less than 28% of
the vote and then you call this creative choice and not selective bias and censorship of the ruling
party and other parties?

Our Appeal to BCCSA.

As a result of the above coverage bias by the SABC, we believe Zimbabwe is owed a right of
reply for the false claims that our government is violent, intolerant and the gross
misrepresentations of the impact of sanctions upon our citizens and country, because these
lies, omissions and misrepresentations are depriving Zimbabweans of the solidarity of South
African and African people.

We also believe that those given the right of reply must be people chosen by pro-Zimbabwean
activists to articulate the issues of Zimbabwe honestly, correctly and in a non-partisan manner,
without SABC seeking to silence the most articulate of our people by choosing their own less
articulate analysts who are afraid to be honest because they will be denied the opportunity to be
on the station.

We also request the removal of the ban, censorship and discrimination (sanctions) placed on
Rutendo Matinyarare and Zimbabwe Anti Sanctions Movement, to muzzle the Zimbabwean story.

Going forward, we also ask Peter Ndoro and other biased SABC presenters to ensure that when
he covers the Zimbabwean story, there is parity between anti-Zimbabwean activists and
pro- Zimbabwean activists/experts to balance the narrative which currently stands at 1:10 ratio on
favour of the opposition thus creating biased and one-sidedness in the Zimbabwean story.

There have been numerous allegations that SABC presenters, managers and directors are

corrupted and bribed by foreign governments and stakeholders to skew their coverage to suit the
agenda of their lubricators. This is something ICASA should probably investigate.”

The Broadcaster responded as follows:

“BCCSA COMPLAINT: RUTENDO MATINYARARE OBO ZIMBABWE ANTI-SANCTIONS
MOVEMENT - SABC NEWS


https://youtu.be/QrHfB92KmnE
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In respect of the above-mentioned complaint, please find our comments as follows:

1.

The SABC has been operating in Zimbabwe for more than 15 years. At all times SABC News
strives to cover the Zimbabwe stories in a fair and balance manner. During the recent by-
elections the International News Team was commended for covering Zimbabwe stories in an
unbiased and balanced manner. The ruling party ZANUPF and the government are always
given a right to reply when the stories demand that. At no stage did International News Team
take sides.

On the issue of sanctions, the SABC has done very few stories on sanctions and at all times
it has had a reaction from ZANUPF or embassy when there are protests outside the
Zimbabwean Embassy in South Africa.

The latest big story from Zimbabwe was the by-elections. The SABC covered both the
opposition and the ruling party ZANUPF during campaigning, on election day and post
elections when results were announced.

SABC International News Team and News Channel will continue to cover Zimbabwe stories
in a fair and balanced manner in line with the SABC editorial policy.

SABC News management also discussed the perceived bias of the presenter with the
Executive Producer and will ensure going forward that when there is a need for a right of
reply or another opinion, the SABC will engage all other opposing points as is already a
practise.

The SABC welcomes an engagement with the complainant in order to reach an amicable
solution.

We submit that there has been no contravention of the Code.

BCCSA COMPLAINT: RUTENDO MATINYARARE OBO ZIMBABWE ANTI-SANCTIONS
MOVEMENT - SABC NEWS

In respect of the above-mentioned complaint please find our comments as follows:

1.

The SABC makes the following submission and refutes the claims that as a broadcaster it
has breached clauses 28(3)(1) and (2) as well as clause 28(1)(2) below of the Broadcasting
Complaints Commission of South Africa’s’ (BCCSA’s) Code of Conduct for Subscription
Broadcasting Service Licenses;

28(3)(1) In presenting a programme in which controversial issues of public importance are
discussed, a licensee must make reasonable efforts to fairly present opposing points of view
either in the same programme or in a subsequent programme forming part of the same
series of programmes presented within a reasonable period of time of the original broadcast
and within substantially the same time slot;

28(3)(2) A person whose views are to be criticised in a broadcasting programme on a
controversial issue of public importance must be given a right to reply to such criticism on the
same programme. If this is impracticable, however, an opportunity for response to the
programme should be provided where appropriate, for example in a right to reply programme
or in a pre-arranged discussion programme with the prior consent of the person concerned.
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28(1)(2) News must be presented in the correct context and in a fair manner, without
intentional or negligent departure from the facts, whether by —

28(1)(2)(1) distortion, exaggeration or misrepresentation;
28(1)(2)(2) material omissions; or
28(1)(2)(3) summarisation.

The SABC News Channel has gone through the allegations. In terms of the time-frame, it
had a look at the period from March until the date of the complaint. Attached is evidence to
support the argument that the SABC covered the story in a “truthful, accurate and fair
manner, in context and importance”. (Annexure A, B and C)

As a broadcaster, the SABC undertakes to cover different viewpoints across the channel as
and when they happen. Therefore, to view individual interviews on their own is not always an
accurate view of the story coverage. The interviews are often follow-ups on previous stories
on the channel that day.

The SABC has been operating in Zimbabwe for more than 15 (fifteen) years. Out of all the
SADC countries, Zimbabwe is the only if not 1 (one) of the 2 (two) together with Lesotho,
where the SABC has a permanent presence in terms of reporting and the deployment of a
correspondent, Ephert Musekiwa. Mr Musekiwa is on the ground to tell stories from
Zimbabwe on a first hand basis as a representative of the SABC on the ground who is
assigned to speak to all involved in whatever story that he is covering. SABC News strives
to cover the Zimbabwean stories in a fair and balanced manner at all times. The Zimbabwe
voice and story, is one of the loudest on the SABC News Channel told almost on a daily and
weekly basis and depending what is on the news agenda or emerging from Zimbabwe.

In the stories that were covered about the government of Zimbabwe, the ruling party
ZANUPF and the government have always been given the right of reply and ensured that
there opposing views  were fairly represented. @ SABC News invites the official
spokespersons as provided to us by ZANUPF. See the support of the work done on public
platforms.  (Annexure C and D). Further, the SABC has invited the complainant on its
platform on numerous times along with other Zimbabwean nationals to express their views
on various matters. The complainant has confirmed that he been invited alongside Basildon
Peta and they had a heated discussion on the legacy of Robert Mugabe as per this clip:
https://www.youtube.com/watch?v=G9pJpZ-RP2c. The complainant has also been
interviewed alone on our platform for more than 10 (minutes) by Collen Lemawane where he
expressed his views on the passing of Robert Mugabe on this clip
https://www.youtube.com/watch?v=MVi3h2nYLM8. The coverage of the elections was
largely voices from Zimbabwe comprising representatives from the various political parties
and the various electoral bodies..

The SABCs’ newsroom is independent and the SABCS’ News Division handles all
operational issues internally. The complainant admitted that that they were previously in
constant contact with an SABC presenter, Collen Lemawane, who used to invite them for
interviews or seek comment from them whenever Zimbabwe made the news. The
complainant should have continued to liaise with this person to give them contact numbers of
the relevant people to speak to for interview.
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It seems the complainant is suggesting that SABC News is obliged to give them airtime on
its platforms. The News Division has the right to exercise their discretion as to whom they
book for their slots and it is entirely within their discretion and in accordance with the SABC
Editorial Policy.

The complainant alleges that the South African government has taken a position on the
Zimbabwe anti-sanctions matter and that SABC News should follow suit. The SABC wishes
to place it on record that it is reporting on issues related to these sanctions and stories as
they happen and reflecting all the voices. The SABC has no position to take on the sanctions
or any other issue and merely reporting fairly on the issue giving everyone concerned a
platform to voice their views. The SABC News Channel’s interest is that it reflects a
multiplicity of voices and views on the Zimbabwe story and cannot be instructed on who to
have on its platform, as this would be tantamount to editorial interference. Editorial breaches
have very dire consequences and will affect the integrity of the SABC.

In terms of the allegations made against the analysts invited on the subject under review, the
SABC uses a wide range of commentators that are sourced from several different
processes. It is the SABC’s opinion that it is “entitled to broadcast comment on and criticism
of actions and events of public importance.” Thus, the analysis.

In the meeting on 7 June 2022, between the complainant and the SABC News Division, the
SABC was open to hearing where it could be perceived that it had a biased agenda. News
management undertook to share contact numbers of Senior Editors so that any concerns
could be raised immediately and addressed.

The SABC denies that there was any instruction NOT to cover the Movement or its leaders
and asked for the evidence they had also around the serious allegations they made around
SABC staff. This was not provided instead conversations that they alleged had with non-
editorial staff was given as their sources.

Nevertheless, the SABC made a commitment to look into the matters raised in an internal
manner. The SABC News Division has at no point acknowledged that its coverage was
negative, biased, or false in terms of the Zimbabwean sanctions issue or by-elections. The
meeting was to try to resolve and pave away forward in the best interest of covering the
story. The meeting also discussed the perceived bias of the presenter with the Executive
Producer and will ensure going forward that when there is a need for another opinion; the
SABC will continue to engage all other opposing points

The SABC has given a lot of voice over the years to pro-sanctions removals, through reports
and interviews. Voices from analysts to politicians including heads of state. All of these clips
are on the SABC YouTube website for anybody to reference at any time. The following links
bear reference:

https://www.youtube.com/watch?v=TYdZE20OMcuA
https://lwww.youtube.com/watch?v=aBuYMYmup40
https://lwww.youtube.com/watch?v=IEtkxeQLSBM

https://www.youtube.com/watch?v=jy-hnfwZDoA
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https://www.youtube.com/watch?v=-Mx_hkqzjMg&t=149s
https://www.youtube.com/watch?v=DRJ-SFdz4-M
https://www.youtube.com/watch?v=QrTbhH3nfFk&t=14s
https://www.youtube.com/watch?v=uwscVMSiFDI&t=357s
https://lwww.youtube.com/watch?v=dy7Salg_KO0c&t=92s
https://lwww.youtube.com/watch?v=0KnJCKEuXKg
https://lwww.youtube.com/watch?v=64z0zhoxaHA&t=11s
https://www.youtube.com/watch?v=dwHO0Ddcz61Y
https://lwww.youtube.com/watch?v=SamuU4IvJDQ
https://www.youtube.com/watch?v=Irla2LDd8qM&t=76s
https://www.youtube.com/watch?v=A50t08CSi8c
https://www.youtube.com/watch?v=6FjEtKOHq3Y
https://www.youtube.com/watch?v=AV4I0QFgQXM&t=38s
https://lwww.youtube.com/watch?v=FOTseQrB8Ao&t=12s
https://www.youtube.com/watch?v=FOTseQrB8Ao&t=116s
State of Zimbabwe economy under sanctions: Rutendo Matinyarare The Zimbabwean
government says it has outsmarted some individuals and entities that were behind the

sharp rise in foreign exchange rates, which has seen the ...
www.youtube.com

The complainant needs to prove the correlation between the SABC’s reporting and the
alleged hate that South African have towards Zimbabweans. Which South African has stated
they hate Zimbabweans because of SABCs’ reporting? This is not factual and just their
assumption.

The ZASM must prove that they were denied coverage by the SABC. They must reveal the
identities of the people they approached so that the SABC can make its own internal
investigations.

None of the SABC News staff knows of any people that have denied or were forced to deny
ZANU PF or Sanctions Activists access to SABC programmes.

The SABC has nothing to gain by misinforming the public about Zimbabwe.

The status of Zimbabwean nationals in South Africa has nothing to do with the SABC and it
is disingenuous to even insinuate that South African legislators make laws based on what
the South African broadcasters are covering.


https://www.youtube.com/watch?v=FOTseQrB8Ao&t=116s
http://www.youtube.com/
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The UN Rapporteur findings will only be presented in Sept 2022. She only spoke of her initial
thoughts and was by no means a final report. The SABC gave her voice on SABC:
ttps://www.youtube.com/watch?v=0KnJCKEuXKg

The SABC operates under very strict governance protocols. It is unheard of that an HR
employee could be tasked with organizing interviews for the News Division. The HR
employee referred to by the complainant should have merely referred the query to the News
Division and not taken up the role of being a “middle man.”

It is unreasonable for anyone outside the editorial team to dictate the amount of coverage
and the number of voices that must be applied to a story. Whose voice is better to hear on
the effects of sanctions than the author of the 'report' herself? Once we hear what the
Special Rapporteur has said then it is reasonable to get a dissenting view for balance, not
yet another anti-sanctions voice surely.

Independent Human Rights bodies have investigated and documented the Human rights
issues in  Zimbabwe. These cannot be denied or wished away:
https://www.hrw.org/africa/zimbabwe

The human rights situation in Zimbabwe continued to deteriorate, with the government
demonstrating hostility to human rights defenders, protesters, political activists and
journalists:

www.amnesty.org

https://www.ohchr.org/en/hr-bodies/upr/zw-index
https://www.ifsw.org/statement-on-the-human-rights-violations-in-zimbabwe/
https://freedomhouse.org/country/zimbabwe

The complainant is not the only voice for anti-sanctions, and he cannot expect only his voice
to be heard on SABC platforms. He has been given time on SABC several times to express
his views on sanctions and other Zimbabwe issues.

If some sanctions are removed and others remain, then surely the existing sanctions that
remain are in fact extended. To say the EU sanctions have been extended then means many
other organisations beyond SABC also have the same agenda to mislead. This cannot
reasonably possibly be true. The following link bears testimony to that:
https://www.fairplanet.org/editors-pick/eu-renews-sanctions-on-zimbabwe/

https://allafrica.com/view/group/main/main/id/00081246.html

In February 2002 the European Union imposed a number of sanctions on Zimbabwe in
response to a Council assessment that the Government of Zimbabwe was engaged in
serious violations of human rights, as well as violations of the freedom of opinion, freedom of
association and freedom of peaceful assembly. The sanctions included an arms embargo as
well as travel and financial sanctions:

WWW.Sipri.org
https://www.youtube.com/watch?v=7CxufmnBX3Q

Viewers over time and on different programmes can bear witness that the anti-sanctions
view has been ventilated.


http://www.amnesty.org/
https://www.ifsw.org/statement-on-the-human-rights-violations-in-zimbabwe/
https://allafrica.com/view/group/main/main/id/00081246.html
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32. The SABC is not aware of the internal operations of the CCC and has no interest advancing
their mandate. The SABC is also not aware of their strategy and have played no role in the
development of it. It is very wrong to state that when they are invited, the SABC is advancing
their mandate. The national broadcaster's mandate has absolutely nothing to do with the
Zimbabwean agenda and has no reason to be a propaganda platform for any issues related
to Zimbabwe. The following media platforms have reported on the situation in Zimbabwe:

https://twitter.com/advocatemahere/status/1498180082296311808
https://allafrica.com/stories/202202280513.html|
https://bulawayo24.com/index-id-opinion-sc-columnist-byo-215802.html
https://nehandaradio.com/2022/02/28/police-memo-exposes-zanu-pf-hand-in-
murder-assault-of-chamisa-supporters/
https://iharare.com/zanu-pf-supporters-arrested-at-nelson-chamisa-rally/
https://www.zimlive.com/2022/02/murder-at-rally-the-official-police-account-of-
how-kwekwe-attack-happened/

33. ZANU PF's South African spokesperson Kennedy Mandaza spoke to SABC and defended
his party and the government against allegations of violence.

34. The SABC concludes by indicated that it has reported on the Zimbabwean issue in a fair and
accurate manner.”

EVALUATION

[5]

[6]

The follow-up Tribunal was held at the offices of the BCCSA. The SABC'’s
submission in response to Mr Rutendo Matinyarare’s submissions were
circulated before the Tribunal meeting. Mr Matinyarare was not present at this
hearing and his representative, Adv Chekane, confirmed the Complainant’s
position as set out by Mr Matinyarare at the first hearing. The SABC’s
representative submitted the SABC’s views on the Complainant’s three

complaints.

| pause to mention that the Tribunal did not enquire nor entertain any discussion
of the parties’ engagement outside the Tribunal. The function of the BCCSA is to
ensure compliance with the Code of Conduct by its members. This viewpoint was

also conveyed and confirmed at the hearing.


https://twitter.com/advocatemahere/status/1498180082296311808
../../../../AppData/Local/Microsoft/ShibamboNV/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/I40OAS1D/ndaradio.com/2022/02/28/police-memo-exposes-zanu-pf-hand-in-murder-assault-of-c
../../../../AppData/Local/Microsoft/ShibamboNV/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/I40OAS1D/ndaradio.com/2022/02/28/police-memo-exposes-zanu-pf-hand-in-murder-assault-of-c
https://iharare.com/zanu-pf-supporters-arrested-at-nelson-chamisa-rally/
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The First Complaint

[7]

[8]

[9]

[10]

The Complainant referred to several instances of alleged improper conduct in this
broadcast. The complaints appear to have stemmed from a perspective of an
ideal position for the Complainant rather than specific breaches of the Code. As
has been emphasized so many times in the past, the task of the Tribunal is to
determine whether the broadcast complies with the Code of Conduct. The
manner or style in which a topic is approached or presented and/or discussed
lies outside the purview of the BCCSA. The editorial discretion of the Broadcaster

is sacrosanct.

While context is obviously important, the final decision is arrived at by
determining whether the impugned broadcast complies with the Code. Despite
extensive submissions, the Complainant did not identify which clause of the Code
of Conduct was allegedly infringed. However, we inferred from the written and
oral submissions that the essence of the submissions concerned balance as well
as the sources and or facts upon which the experts who participated in the

interviews, based their opinions.

Mr Matinyarare did not align his presentation with the provisions of the Code. His
views as to what constitutes the story and how it should have been presented did
not take the matter further. The additional information that he argued should have
been included is not information that was covered in the interviews nor should it
have been included. It referred to research or opinions held by commentators or
researchers on statements made by Mr Ndoro which were based on facts clearly

referred to.

The Complainant illustrated his dissatisfaction with the impugned interviews by
denigrating the sources and facts the interviewer referred to during the interview
as well as the sources that the respective experts who participated, based their

answers upon. The Complainant may question these sources but the fact of the
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matter is that Mr Biden, who was one of the sources the Complainant criticised, is
the President of the United States. The expert, Alex Magaisa, who is also
criticised is in the Complainant’s own words “a law lecturer” and known for his
role as one of the constitutional experts who represented certain groups in the
“drafting of the Zimbabwean Constitution”. The fact that the Complainant paints
him as an opponent of the Zimbabwean government and being influenced by

Western groups, does not change his qualifications as a legal expert.

Second complainant

[11]

[12]

[13]

The question is whether Clauses 28(3)(1) and (2) as well as Clause 28(1)(2) of
the Broadcasting Complaints Commission of South Africa (BCCSA’s) Code of
Conduct for Subscription Broadcasting Service Licenses, have been
contravened. Members of the BCCSA are expected to oblige and ensure fair
balance and representation on all matters under discussion. As has been pointed
out earlier, the Commission does not have any locus standi as far as its
members’ editorial discretion is concerned. The SABC has the right to exercise
their discretion as to whom they invite to participate in their discussions. The
Code requires that when a participant expresses an opinion on a topic, the facts
upon which the opinion is based should be clearly stated or fairly referred to.

The allegation that the SABC contravened this clause is based upon the views
expressed by Mr Ringisai Chikomera. Mr Chikomera provided an analysis on the
matter as an expert on the subject matter. It was clear that he expressed his

views and the reasons why he is considered an expert, were also stated.

The Complainant lambasted Mr Chikomera for his comments that only Zanu PF
held rallies but then the complainant states:

The other fact is that the opposition rallies are acknowledged by Chikohomera himself
when he says that CCC has mobilised huge crowds in their city strongholds but the test
will be whether they can mobilise similar numbers of attendees in the rural areas where
they do not enjoy as much support. The question arises how they claim these crowds and




[14]
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how the CCC has garnered all that support if they are oppressed in Zimbabwe (own
emphasis).

The Complainant expressed a view which was reiterated at the second sitting of
the hearing, that theirs is the primary organization that can offer authoritative
views on anti - sanctions in Zimbabwe and by implication that other
commentators on the political situation in Zimbabwe cannot provide the level of

information and/ or balance required.

Third complaint

[15]
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This complaint also dealt with the dissatisfaction of the Complainant about the
expert that the broadcaster interviewed regarding the situation in Zimbabwe. The
Broadcaster held an interview with Mr Ibbo Mandaza, who is one of the several

critics/ analysts to provide a perspective on the by elections held in Zimbabwe.

Mr Ndoro and his guest Mr Ibbo Mandaza, are criticized for labelling Zimbabwean
elections as violent:

Peter Ndoro begins his interview by saying that the Zimbabwean by-elections are being
contested aggressively, yet there is no tangible evidence to suggest that these
elections are being conducted any more differently than any other elections.

However, they are not criticized because the statement is incorrect but because
Zimbabwe is not the only country where elections are violent. The Complainant
continues as follows:

“We have also heard allegation in the media that these murders are being perpetrated by
criminals assisted by the police and other state apparatus, nevertheless, South Africa is
never categorised as Zimbabwe is being mischaracterised by Ibbo Mandaza.

Similarly, elections in Kenya, Uganda, Nigeria have always been marred by incredible
violence in which hundreds of people lose their lives, yet they are never characterised as
countries with violent elections or political intolerance as SABC incessantly charecterizes
Zimbabwean elections which have seen one death so far cause by violence at a CCC
rally and no deaths in the 2018 and 2013 elections(own emphasis).”
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The Broadcaster has an obligation to ensure fairness and balance in its reporting.
The Broadcaster has submitted that all interviews were conducted with this
principle in mind by offering various pro and opposing views in all their

interviews concerning the political situation in Zimbabwe over a period of time.

The Complainant concludes his submission as follows:

“As a result of the above coverage bias by the SABC, we believe Zimbabwe is owed a right of
reply for the false claims that our government is violent, intolerant and the gross
misrepresentations of the impact of sanctions upon our citizens and country, because
these lies, omissions and misrepresentations are depriving Zimbabweans of the solidarity of
South African and African people.

We also believe that those given the right of reply must be people chosen by pro-Zimbabwean
activists to articulate the issues of Zimbabwe honestly, correctly and in a non-partisan manner,
without SABC seeking to silence the most articulate of our people by choosing their own less
articulate analysts who are afraid to be honest because they will be denied the opportunity to
be on the station.”

The BCCSA’s mandate is to ensure that its members adhere to the Code of
Conduct. This mandate is executed by strict compliance with its Constitution and
Procedures. Complaints are therefore received in accordance with the Procedures
as set out on the website. In line with the principle of legality, any allegation of
infringement of the Code must be described clearly as to time, date and the nature
of the content that forms the basis of the complaint. The BCCSA also respect the
editorial independence of its members. A broadcaster cannot be expected to limit
its reporting on any event to the views of one organization or viewpoint as that
would be tantamount to a limitation of media freedom which is guaranteed in the
Constitution of South Africa, 1996 and one of the cornerstones of freedom of

expression.

In the result, we find no contravention of Clauses 28 (3) or any other Clause of the

Code of Conduct.



L ——

DR SUNETTE LOTTER
CHAIRPERSON: BROADCASTING COMPLAINTS COMMISSION
Commissioners Chemaly and Dhludhlu concurred in the above judgment.
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