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_____________________________________________________________________________ 

 

The complaint is about the secretion of raw sewage into the Kuils River by the Complainant’s 

Zandvliet Water Treatment Works; which has resulted in a health hazard for the Sandvlei 

Community. City of Cape Town vs M-Net Carte Blanche, Case No: 15/2019 (BCCSA) 

______________________________________________________________________________ 
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SUMMARY 

 

After viewing the Respondent’s segment about the Sandvlei Community’s concern 

regarding the spillage of raw sewage into the Kuils River by the Zandvliet Water 

Treatment Works managed by the Complainant - including going through all the 

supplementary affidavits alleged to contain information which would bring balance to the 

broadcast had the Respondent utilised its content - further considering the fact that the 

Complainant was given ample opportunity to state their side – the Tribunal concluded that 

the Respondent did not contravene the provisions of clauses 28(2) and 28(3) respectively.  

 

 

JUDGMENT 

ADV B TLHAKUNG  

 

[1] The Registrar of the BCCSA received a complaint from the City of Cape Town 

[hereinafter referred to as ‘the Complainant’] regarding the investigative segment 

regarding the impact of the alleged deposit of effluent into the Kuils River through the 

Zandvliet Water Treatment Works, managed by the Complainant. The Complainant 

further stated that it was unfair for the segment to infer that the latter deposit affected the 

overall health of the Sandvlei Community. The segment was broadcasted on the 13th of 

January 2019 and at 21:50 by M-Net Carte Blanche [hereinafter referred to as ‘the 

Respondent’]. The Complainant alleged further that even though they provided and or 

offered the Respondent ample set of documentation setting out their side of the story, the 

Respondent only broadcasted a portion thereof thus leaving out the substantive 

information which would have shifted the viewers’ viewpoint.  

 

[2] The complaint reads as follows:  

 

 “The City of Cape Town wishes to submit a complaint against Carte Blanche for consideration by 

the BCCSA based on our belief that the broadcaster contravened a number of commitments 
within the Code during a segment broadcast on Sunday, 13 January 2019, commencing 21:50 
minutes into the program. The City believes that the manner in which information was presented, 
and more importantly that which was omitted, amounts to a breach of the following Code 
provisions:  
 
28.1 News  
28.1.1  Licensees must report news truthfully, accurately and fairly.  
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28.1.2  News must be presented in the correct context and in a fair manner, without intentional 
or negligent departure from the facts, whether by –  

 
28.1.2.1. distortion, exaggeration or misrepresentation;  
 
28.1.2.2. material omissions; or  
 
28.1.2.3. summarisation. 

 
28.1.3  Only that which may reasonably be true, having due regard to the source of the news, 

may be presented as fact, and such fact must be broadcast fairly with due regard to 
context and importance. If a report is not based on fact or is founded on opinion, 
supposition, rumours or allegations, it must be presented in such manner as to indicate 
clearly that such is the case. 

 
28.1.4  If there is reason to doubt the correctness of the report and it is practicable to verify the 

correctness thereof, it must be verified. If such verification is not practicable, that fact 
must be mentioned in the report.  

 
Subsequent to the formulation of this complaint it has come to our attention that the 
producer of the segment was advised of the problematic nature of their narrative, and as 
such Carte Blanche, at the time of writing this, has not indicated an intention to honour 
item 28.1.5 
 
28.1.5  If it subsequently appears that a broadcast report was incorrect in a material respect, it 

must be immediately rectified and without reservation. The rectification must be 
presented with such a degree of prominence and timing as in the circumstances may be 
adequate and fair so as to readily attract attention.  

 
28.2 Comment  
28.2.2  Comment must be an honest expression of opinion and must be presented in such 

manner that it appears clearly to be comment, and must be made on facts truly stated 
or fairly indicated and referred to.  

 
28.3 Controversial issues of public importance  
28.3.1  In presenting a programme in which controversial issues of public importance are 

discussed, a licensee must make reasonable efforts to fairly present opposing points of 
view either in the same programme or in a subsequent programme forming part of the 
same series of programmes presented within a reasonable period of time of the original 
broadcast and within substantially the same time slot.  

 
28.3.2 A person whose views are to be criticized in a broadcasting programme on a 

controversial issue of public importance must be given a right to reply to such criticism on 
the same programme. If this is impracticable, however, an opportunity for response to the 
programme should be provided where appropriate, for example in a right to reply 
programme or in a pre-arranged discussion programme with the prior consent of the 
person concerned. 

 
We attach herewith: 
Annexure A, which highlights specific instances in which the code has been violated. This is 
contained in a separate attachment as the violations of the Code are so numerous that it would 
require repetition of which parts of the code were infringed upon throughout. 
 
Annexure B, correspondence between the Carte Blanche producer and the scientists that were 
featured in the segment. The correspondence demonstrates that the scientists themselves were 
not satisfied that the presentation of their research was factual or relevant to the City’s facility. 
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Please note that this correspondence was brought to the City’s attention subsequent to the 
formulation of this complaint and may be excluded if necessary. 
 
Annexure C, which is an article by a GroundUp journalist that has been, published on online 
newspaper The Daily Maverick on 1 February 2019 on the subject of the Zandvliet facility and 
whether it is causing ill health to the surrounding community. It features comment from an 
infectious diseases specialist, who reportedly “took issue with Carte Blanche quoting 
unqualified people who jumped to a conclusion about the cause of poor health outcomes 
in the community.” 
 
The article also features comment attributed to a Carte Blanche executive producer who claims 
that the programme only reported the Sandvlei community’s claims that the pollution of the river 
was causing various infections: “At no point did we say that [cyanotoxins] is the cause [of the 
ailments] and that it is coming directly from the Zandvliet plant.” This position is clearly 
disingenuous and defensive.  
 
Should this format not be appropriate for the requirements of the BCCSA, please do advise as to 
what format is required and I will be happy to provide it in such.” 
 
           

[3] The Broadcaster responded as follows: 

 
 “RESPONSE ON BEHALF OF ELECTRONIC MEDIA NETWORK PROPRIETARY LIMITED TO 

THE COMPLAINT BY THE CITY OF CAPE TOWN IN RESPECT OF THE BROADCAST, 
TITLED "KUILS RIVER" TELEVISED ON SUNDAY, 13 JANUARY 2019 

 
 INTRODUCTION 
 

1.     We  act  on  behalf  of  electronic  Media  Network  Proprietary  Limited   ("M-Net"),   the 
broadcaster of the television programme Carte Blanche ("Carte Blanche"). 

 
2.    We refer to the complaint submitted to the Broadcasting Complaints Commission of South 

Africa ("BCCSA") by the City of Cape Town ("the City") in two parts, in an email and in an 
attachment to an email, on 5 February 2019 ("the complaint") in respect of the broadcast 
titled "Kuils River" televised as part of the Carte Blanche programme on the subscription 
channel M-Net on Sunday, 13 January 2019 ("the insert") between 19h00 and 20h00. 

 
3.    We set out below M-Net's response to the complaint.  In addressing the complaint, we 

shall deal with the following: 
 

3.1     the nature and contents of the insert; 
 
3.2     submissions regarding the relevant provisions of the BCCSA's Code of Conduct for 

Subscription Broadcasting Service Licensees ("the Code") to which the complaint 
relates; and 

 
3.3     a summary of the City's complaints and M-Net's response to the specific complaints 

made by the City. 
 

4.     We submit that this response will clearly demonstrate that the complaint is without merit. 
 
5.    Our omission to address each and every allegation made by the City in the  complaint 

should  not  be  construed  as  an  admission  by  M-Net  as  to  the  correctness  of  such 
allegation. 
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NATURE AND CONTENTS OF THE BROADCAST 
 
6.    The insert is styled as an informational piece regarding the Sandvlei community.  Sandvlei is 

a small rural community situated next to the Kuils River and across the road from the 
Zandvliet water treatment works in Cape Town.  The insert reports on allegations of health 
problems experienced by the community, who claim that they are getting sick as a result 
of toxins in the water of the Kuils River.  The insert informs viewers that water containing 
toxins and sewage, flowing from pump stations and the Zandvliet water treatment works, 
spill into rivers and the ocean in Cape Town.  A transcript of the insert is attached marked 
"CB1". There can be no doubt that the insert is a matter of public interest. 

 
7.    The introduction to the insert informs viewers that, while the Cape Peninsula is a sought- 

after holiday destination, marine life and communities along the Peninsula are affected by 
sewage and toxins from pump stations and the Zandvliet water treatment works that spill 
into rivers and the ocean. 

 
8.    The insert contains an interview with Professor Leslie Petrik ("Petrik"), the head  of  the 

Environmental and Nano Science Research Group at the University of the Western Cape, 
who confirmed that marine life, such as sea urchins and fish, have been found to contain 
antibiotics and painkillers.  The insert begins with Petrik's interview, and it is this interview 
that sets the scene for the remainder of the insert.   It is clear from this introductory interview 
that, while confirming that antibiotics and pain killers had been found in marine life, Petrik 
does not state as a conclusion that the Zandvliet water treatment works are the cause of the 
Sandvlei community's health issues. Petrik states as follows: 

 
"The Sandvlei community was complaining about sewage being released into the canal 
that leads down into the Eerste River and of the effects that the… that it's having on 
them…" 

 
9.     It is clear from the above that it is not presented as a matter of fact that the Zandvliet 

water treatment works are the cause of the community's health issues.  Rather, it was the 
community's complaint - presented as such - that sewage released into the river was the 
cause of their illnesses. 

 
10.   The insert goes on to explain to viewers that the water from the Zandvliet water treatment 

works is pumped into a man-made river which eventually meets up with the Kuils River, 
and from there the water flows through Sandvlei and eventually into the waves of False 
Bay. 

 
11.   The insert shows interviews with the following people from the Sandvlei community: 
 

11.1  Maryam Salie and Majdie Salie, from the Sandvlei United Community Organisation 
("SUCO"), who indicate that: 

 
11.1.1    members of the community have fallen ill with things like pneumonia, E.coli 

or have experienced headaches; 
 
11.1.2     test results have shown that the water contained toxins; 

 
11.1.3     that they wore masks around the water because of the smell of the water; 
 
11.1.4    SUCO had attended meetings with the City, but that no action was taken 

after the meetings were held. 
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11.2  Mariam Anthony, a resident of the Sandvlei community, who informs viewers that 
she had been ill and had been admitted to hospital and operated on.  It was 
eventually discovered that she had E.coli. 

 
11.3   Misqha Braaf, a resident of Sandvlei who lives close to the river with her husband 

and children, who indicated that her three year old son had been  experiencing 
health problems, and that a doctor had told her that the river was  making her 
children sick. 

 
12.   Once again, the above statements are not presented as facts.  They are presented rather 

as the experience of SUCO and the personal experiences of the people living in the 
Sandvlei community. 

 
13.   Carte Blanche then includes a voice over which states that: 
 

"Independent researchers have found that Staphylococcal skin infections, eczema and 
respiratory ailments are rife in the Sandvlei community. Cyanotoxins found in the river 
could be the cause of the ailments". (emphasis added) 

 
14.   The  insert  goes  on  to  show  an  interview  with  Bettina  Genthe  ("Genthe"),  a  senior 

researcher at the Council for Scientific and Industrial Research (CSIR), who indicates that 
the community was experiencing health symptoms such as sores on the skin, asthma and 
diarrhoea.   Genthe then indicates that the community had asked her to investigate the 
water quality of the Kuils River and E.coli had been found in the water.  Genthe also says 
that  she  contacted  Councillor  Xanthia  Limberg  ("Limberg"),  Member  of  the  Mayoral 
Committee, Water and Waste Services, to express her concern.  A copy of the email from 
Genthe to Limberg is attached as "CB2". 

 
15.   The insert then shows the presenter walking along the waste water canal and river with 

members of SUCO.  The presenter informs viewers that they had to put on masks and 
that you could clearly see and smell the effluent in the water.  This was what was 
observed by the presenter and in his opinion what he was seeing in the water and the 
smell he was experiencing. 

 
16.  The insert next shows an interview with Limberg, from the City, who indicates that while 

the Sandvlei community alleges that the City is releasing raw sewage into the water, this 
is not the case.  Limberg says that the City does not discharge raw sewage into water 
bodies, but what is discharged, is a treated effluent.  Limberg indicates that the City must 
comply with the National Department of Water and Sanitation licence conditions and that 
this particular plant "has ISO accreditation as well as Green Drop status". 
 

17.   What follows is an interview between the presenter and Limberg, where the presenter  
asks Limberg questions about the water, the Sandvlei community and what he himself 
experienced - through his senses of sight and smell - when walking next to the water.  The 
presenter  also  asks Limberg  what  the City is doing to address the concerns of the 
community: for example, Limberg mentions that the City have not received records of the 
health conditions that have been reported by the community, but that they remain open to 
working with the community.  Limberg also explains that a mobile clinic had been opened, 
but that the allegations about health conditions had not been confirmed as no individuals 
had come forward. 

 
18.  A voice over then indicates that in Maryam Salie's view a report from the mobile  clinic 

showed that it was well attended and that 15 children had been treated for skin allergies. 
Maryam Salie had even sent the City an email thanking them for the medical attention that 
the community was now receiving. 
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19.  The insert then shows an interview with Nazeem Anthony, who also lives in Sandvlei. He 
says that he is a father and that he has brought his children somewhere where it is toxic. 

 
20.  The insert finishes with a comment made in the voice over that "…there is not  only a 

disconnect  between  local  government  and  the  community  but  also  between   local 
government and science", and another piece of the interview with Petrik where Petrik says 
that "Well we've been working with the City of Cape Town for quite a while to try  and 
persuade them that putting sewage into the ocean is not a good idea… we really need to 
deal with this.  It’s a huge public health issue…". 

 
21.  The visuals in the insert plainly show what the insert is about - it informs viewers of the 

experiences of the Sandvlei community who live next to the Kuils River, and their views 
that the toxins in the water are the cause of their health problems.  In order to ensure the 
City was given an opportunity to respond to these views of the community, Carte Blanche 
arranged an interview with Limberg to get the City's response to the issues discussed in 
the insert.   Carte Blanche then goes even further by interviewing independent experts, 
Petrik and Genthe, in order to include a scientific analysis of the water in the insert. 

 
22.  We also note at this stage that the complainant focuses largely on what transpired in the 

interviews of Limberg and in correspondence between Genthe and Carte Blanche but that 
was not included in the insert and therefore not broadcast by M-Net.  We submit that what is 
of importance is the content of the insert and what was actually broadcast to viewers, 
bearing in mind the editorial discretion of the programme to decide what  aspects to 
include in the programme.  We submit that, when regard is had to the insert as a whole, it is 
clear that Carte Blanche acted reasonably and responsibly in the broadcast, and was 
compliant with the provisions of the Code.   Carte Blanche's reportage is, we submit, a  
m o d e l  of reasonable journalism on a matter of clear public interest. 

 

RELEVANT PROVISIONS OF THE CODE 
 

23.  The City relies on clauses 28.1 (News), 28.2.2 (Comment) and 28.3 (Controversial issues of 
public importance). 

 
24.  We note that in its email to Carte Blanche, the BCCSA with respect correctly indicated 

that it had informed the complainant that "Clause 28.1 is only applicable to a news report". 
We have accordingly limited our response to address only clauses  28.2.2 and 28.3, 
extracts of which we set out below for ease of reference: 

 
28.2.2  Comment must be an honest expression of  opinion  and must be presented in 

such manner that it appears  clearly to be comment, and  must  be  made  on  
facts  truly  stated  or  fairly  indicated  and referred to. 

28.3 
 

28.3.1  In presenting a programme in which controversial  issues of public importance are 
discussed, a licensee must make reasonable efforts to  fairly  present  opposing  
points  of  view   either  in  the  same programme or in a subsequent programme 
forming part of the same series of programmes presented within a reasonable 
period of time of the original broadcast and within substantially the same time slot. 

 
28.3.2   A  person  whose  views  are  to  be  criticised  in  a  broadcasting programme 

on a controversial issue of public  importance must be given a right to reply to 
such criticism on the same programme. If this is impracticable, however, an 
opportunity for response to the programme should be provided where appropriate, 
for example in a right   to   reply   programme   or   in   a   pre-arranged   
discussion programme with the prior consent of the person concerned. 
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25.   We note that the complaint also contains a number of allegations that the insert breached 
the "Press Council's Code of Ethics".  We submit that the Press Code applies only to print 
media and is not applicable in the circumstances.  In any event, complaints based on the 
Press Code cannot be determined by the BCCSA.  We have accordingly not addressed 
the alleged contraventions of the Press Code in this response. 

 
26.   We submit that the insert complies with clauses 28.2.2 and 28.3 of the Code in all 

respects. 
 

THE CITY'S COMPLAINTS AND M-NET'S RESPONSES 
 

27.    We turn now to consider the complaint in light of clauses 28.2.2 and 28.3 of the Code in 
detail.  In doing so, we set out the specific allegations made by the City, which the City 
has termed its "main points of grievance" and M-Net's responses thereto below. 

 
Complaint 1 and M-Net's response thereto 

 
28.   The City complains that there was an apparent purposeful exclusion of critical information 

provided  to  Carte  Blanche  during  the  interview  process,  and  that  this  created  an 
unbalanced perspective. 

 
29.   This allegation is denied. As will be further set out below, the insert was balanced in the 

sense required by the Code - it presented the community's views, scientific evidence and 
the presenter's own observations to Limberg who represented the City, and gave her an 
opportunity to respond to those views. In addition, the fact that some of what was 
discussed in the City's interview with Carte Blanche was not included in the insert does 
not render the insert unbalanced. What is important is whether, as a whole, the insert was a 
balanced one, which we submit it plainly was. This is clearly shown by the fact that 
allegations were put to Limberg and her position on those allegations was broadcast.  In 
particular, it is obvious from the insert that Limberg's views differed from those of the 
Sandvlei community.  This comes across strongly from the insert.  The requisite balance - 
as determined by the BCCSA's jurisprudence - was achieved. 

 
Complaint 2 and M-Net's response thereto 

 
30.   The City complains that the interviewer insisted that raw sewage was being discharged by 

the facility, despite it having been demonstrated that this is not the case. 
 

31.    We submit that this complaint is not accurate when regard is had to the contents of the 
insert.  Carte Blanche's presenter walks next to the river with members of SUCO and sees 
what he determines to be raw sewage. He presents this view, based on his own 
experience of being next to the water, to Limberg.  And the visuals of what clearly appear 
to be sewage are there for all to see. 

 
32.     In addition, in her own words and as can be seen from the transcript, Limberg says that 
 

"The allegations, generally, from the Sandvlei community, is that the City had been 
releasing raw sewage into the water, which is not the case. The City's waste water 
treatment plants does not discharge raw sewage into waterways or rivers or waterbodies at 
all. We discharge treated effluent…". 
 

33.  The presenter then informs Limberg that he had seen the raw sewage in the  water, to 
which Limberg again replies "We have investigated those and it is not accurate that there 
is raw sewage in the water … What appears to be raw sewage is actually what is referred 
to as foam, which is not raw sewage…". 
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34.   It is clear from the above and what is reflected in the transcript that: 
 
34.1   it was the presenter's own view based on his personal observations that there was 

raw sewage in the water, and this allegation was put to Limberg and she was given 
a fair opportunity to respond; 

 
34.2   Limberg said that it was the community's view that there was raw sewage in the 

water; and 
 
34.3   Limberg's response was that there is no raw sewage in the water and that no raw 

sewage was discharged by the City into waterways. 
 

35.  M-Net does not deny that the allegation of raw sewage in the water is a controversial 
issue of public importance. But its reportage was clearly responsible. Moreover, as 
shown above, Limberg was given an opportunity to respond to these allegations and her 
response was broadcast as part of the insert.  The insert was therefore balanced and an 
adequate right of reply was afforded to the City, as required by the Code. 
 

Complaint 3 and M-Net's response thereto 
 
36.  The  City  complains  that  the  vast  majority  of  comment  and  airtime  was  afforded  to 

disgruntled  persons  and  that  the  City's  responses  to  matters  raised  were  cut,  and 
therefore an impression was created that no reply was provided.  The City also complains 
that multiple opportunities were given to the "disgruntled persons" to share their views, but 
that Limberg was told that she could not consult with other staff members.  The City also 
adds that as the "subject" of the insert, it should have been given more air time. 

 
37.  The City further complains that the interviewer swore at her and used tactics to illicit an 

emotional response. 
 
38.  We point out that the insert was an informational piece on the experience of the Sandvlei 

community who live in close proximity to the Kuils River.  The insert was not a scientific 
report on the Zandvliet water treatment works, nor was it an investigative piece on the 
City. The City was not the subject of the insert.  This is clear from the transcript which 
indicates the purpose of the show as it is said that "We visited members of the community to 
see first-hand what impact the river is having on their lives". 

 
39.  Notwithstanding the above, Carte Blanche recognised that the views of the community on 

the river were of public importance and may be seen as controversial.   Carte Blanche 
therefore ensured that all the allegations were put to the City and that its responses were 
included in the insert. 

 
40.  The amount of air time allocated to the City's responses is not an indication of whether the 

insert was balanced.  This is not the position in regard to the balance requirement in the 
BCCSA Code and never has been. We submit that it is clear that the insert was balanced.  
The City's position on the allegations against it was broadcast.  In particular, it is clear that 
even where the City strongly disagreed with the community and the presenter, for example 
on the issue of raw sewage referred to above, that contradictory position was broadcast. 

 
41.  The allegation that Limberg was not allowed to consult with staff members is factually 

incorrect.   A  colleague  of  Limberg's,  Councillor  Zahid  Badroodien  ("Badroodien"), 
accompanied Limberg to the interview and, as confirmed by the  producer of the insert, 
was  given  an  opportunity  to  add  any  information  or  explain   further  on  camera. 
Badroodien declined the opportunity.  In any event, it is irrelevant what transpired in the 
interview process and that was not broadcast as part of the insert.  What the Code 
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requires is that the insert is balanced and that a right of reply is given.  A right of reply was 
clearly given in this instance, and was broadcast as part of the insert. 

 
42.    In relation to the allegation that the interviewer swore at Limberg, we attach an extract of 

the transcript of the full interview with Limberg as "CB3", where it is clear that the 
interviewer did not swear at Limberg.  What the interviewer does put to Limberg is that 
"The worst thing about it is that this isn’t even their sewage because they use pit latrines, 
so they getting shit from everywhere else that they have to deal with that doesn’t even 
service their own communities?”  It is therefore also factually inaccurate to say that the 
interviewer swore at Limberg. The context of the statement makes this abundantly clear. 

 
Complaint 4 and M-Net's response thereto 
 
43.  The City complains that Carte Blanche conflated unrelated issues. 
 
44.  The first set of alleged unrelated issues that Carte Blanche conflates, according to the 

City, is the matter of contaminants of emerging concern ("CECs") and the City's ability to 
remove them from waste water. We submit that there is no merit to this complaint.  We 
deal more fully with the allegation relating to CECs under Complaint 8 below.   We do 
however point out that the insert in fact made no specific reference to CECs and therefore 
that this complaint must be rejected. 

 
45.  The second allegation is that Carte Blanche created the impression that the City's health 

outreach programme, in the form of mobile clinics, is the same as the need for a full health 
risk  assessment  or  epidemiological  evaluation,  which  the  City  claims  the  Sandvlei 
community has been resistant to.  We respectfully submit that it is not clear what the City 
means by this allegation. We note however that the City's mobile clinic and the 
community's health concerns are addressed in more detail below. 

 
Complaint 5 and M-Net's response thereto 

 
46.   The City complains that "Neither a fair nor factual picture was presented and information 

that was shared with the production team over the course of a morning was purposefully 
misrepresented to sensationalist effect.   The segment paints a distorted  picture of an 
aggrieved  community  battling  to  be  heard  by  a  callous,  inept,  and  dishonest  local 
government".   The City further complains that Carte Blanche "… chose  not to air this 
information and instead allowed the communities claims about a lack of response from the 
City to be aired without the corresponding views being provided".  The City claims that this 
was reckless and polarising. 

 
47.   These allegations are denied.  The following was broadcast as part of the insert: 
 

47.1   Madjie Salie informed Carte Blanche that while they had "lots of meetings" with the 
City, nothing happens after the meetings; and 

 
47.2   when questioned as to when she was last in the community, Limberg stated that she 

cannot remember when last she was personally in the community. 
 

48.  It is clear from the statement by Madjie Salie that there was engagement between the City 
and the community, though in his view, nothing ever came from those engagements.  It is 
therefore factually inaccurate to suggest that the insert "paints a distorted picture of an 
aggrieved  community  battling  to  be  heard  by  a  callous,  inept,  and  dishonest  local 
government" when members of the community have said that meetings with the City were 
held. 
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49.  In light of the above, we submit that the opinions that "…the City is out of touch with on- 
ground reality" and that "a disconnect between local government and the community 
seems evident" that form part of the insert are honest expressions of opinion, presented 
as comment, and as appears from paragraph 47 above, are based on facts that have 
been truly stated and fairly indicated and referred to.  The inclusion of the comments that 
the City is disconnected from the community is not an unreasonable conclusion to reach in 
light of the facts included in the insert. 

 
50.  In addition, the insert also clearly includes Limberg's view that she "…strongly denies that 

the city is out of touch". 
 

51.  We submit that this complaint has no merit when considered in light of the facts presented in 
the insert and the views of Limberg on the topic presented as part of the insert. 

 
Complaint 6 and M-Net's response thereto 

 
52.  The City complains that it requested a copy of the original footage after the insert was 

aired but that Carte Blanche refused this request. 
 

53.  We submit that this complaint has no merit.  Carte Blanche is under no obligation to 
provide its original footage to the City, and is not required to do so by the Code.   It is the 
policy of the broadcaster not to make such footage available. 

 
Complaint 7 and M-Net's response thereto 

 
54.  The City includes multiple complaints that information that was provided to Carte Blanche 

as part of the interview process was not included in the insert.   For example, the City 
alleges that work to upgrade the Zandvliet waste water treatment works is about to begin, 
and that the upgrade had been planned for a long time but had been delayed due to 
litigation.   The City alleges that the Carte Blanche's failure to include this in the insert 
created "a stronger impression of negligence on the part of the City". 

 
55.   The City also complains that "The assertion that delays in the upgrading of the facility has 

been due to lack of organisation or will is egregious considering the reasons that  were 
clearly presented".  We submit that this allegation is made completely out of context.  The 
statement made in studio that "while the City of Cape Town seems to be taking its time in 
resolving this issue, the residents of Sandvlei continue to struggle with the effects of 
contamination" is an honest expression of opinion presented in a manner that it appears 
clearly to be comment, and it was made on facts truly stated or fairly indicated and 
referred to in the insert itself.  This comment does not contain any suggestion that the City 
delayed upgrading the water treatment facility. 

 
56.  These allegations are denied.   The insert did not say that the City was negligent for 

delaying an upgrade of the water treatment works, and as such was not obliged to include 
the City's comment on the upgrade in the insert. 

 
57.   The main allegations that were made against the City in the insert were the following: 
 

  
57.1   that sewage was being released into the canal that feeds into the river and that the 

City was releasing raw sewage into the river; 
 
57.2   that the Sandvlei community did not believe the results of the City's water quality 

tests; 
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57.3   that the City attended meetings with the community but nothing ever happened after 
the meetings; 

 
57.4   that the City was out of touch with the needs of the Sandvlei community and that 

there was a disconnect between local government and the community;  and 
 
57.5   that what the City was doing was not enough and people claimed to be getting sick. 
 

58.   These main allegations were dealt with as follows: 
 
58.1   As indicated above, the City denied that raw sewage was being released into the 

river and this response was included in the insert; 
 
58.2   the allegation that the community did not believe the City's water quality testing was 

made by Genthe, who made the statement in the context of explaining what she had 
understood from the community when they requested her to test the  water. This 
allegation was fair comment made in light of the facts which Genthe had at her 
disposal; 

 
58.3   the insert included Limberg's views that the City is not out of touch, and that the City 

was helping the community as mobile clinics had been set up.  Limberg also makes 
it clear that the City had not received any records of the health conditions reported 
by the community, and that the allegations around health conditions had not been 
confirmed because individuals from the community had not come forward.   The 
insert therefore clearly included the City's response to the allegations that the City 
was  not  doing  enough  and  that  there  was  a  disconnect  between  it  and  the 
community. 

 
59.  We submit that it is clear from the above that all the allegations made against the City 

were addressed appropriately in the insert.  The allegations were either in the  form of 
comment that was an honest expression of opinion based on fairly presented facts, and/or 
the City's response to the allegations were included in the programme in a manner that 
ensured that the insert as a whole was balanced.  In addition, Limberg's views which 
opposed those of the community were included in the insert, as required by the Code. 

 
60.  We submit that in fact Carte Blanche included all the information necessary to ensure the 

programme was balanced. Carte Blanche was under no obligation to include the information 
relating to the upgrade of the water treatment works in the insert.  The City's responses 
were included in the insert and all comments included in the insert were honest expressions 
of opinion. 

 
Complaint 8 and M-Net's response thereto 
 
61.  This  complaint  relates  to  the  inclusion  of  Petrik's  findings  and  alleges  that  certain 

conclusions can be drawn from the inclusion of this research.  For example, the City 
states that "…the impression is created that trace chemical pollutants, or contaminants of 
emerging concern (CECs) are due to negligence on the part of the City" and that "…this 
insert was included as a clear means to create a causal link between the Zandvliet 
wastewater treatment works and the CECs found on the False Bay coastline, but is 
factually  incorrect".  The  City  is  of  the  view  that  the  insert  conflates  the  issues  of 
management and treatment of CECs with the Zandvliet water treatment facility. 

 
62.  We submit that this is not accurate when the insert is considered as a whole.  The insert 

does not allege that the issues on the False Bay coastline have contributed to the health 
problems of the Sandvlei community.  Petrik's views are clearly presented separately as 
follows: 
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62.1   first, she explains that antibiotics and painkillers have been found in fish at the Kalk 

Bay harbour; 
 
62.2  second, and separately from the above, Petrik says that the Sandvlei  community 

was complaining that sewage was being released into the canal that  eventually 
leads to the Kuils River;  and 

 
62.3   at the end of the insert, Petrik says that "…we've been working with the City of Cape 

Town for quite a while to try and persuade them that putting sewage into the ocean 
is not a good idea". 

 
63.  It is clear from the above that Petrik's research was not presented in a way which 

conflated the False Bay coastline and the Zandvliet water treatment works. No link 
between the two issues is suggested in the insert.  In addition, this comment is made by 
Petrik who is a professor and a professional researcher who is qualified to make such 
comments.  Her views are honest expressions based on her own researched facts. 

 
64.  In  addition,  the  focus  of  the  insert  was  clearly  not  Petrik's  research.  It was the 

experiences of the community living next to the Kuils River on a daily basis and the health 
problems they experience. 

 
65.  The City also claims that if Petrik's claims had been fact checked, Carte Blanche would 

not  have  claimed  that  there  was  a  "disconnect  between  local  government  and  the 
community, but also between local government and science". As set out above, this 
comment was an honest expression of opinion, presented as comment, and was based 
on facts that were been truly stated and fairly indicated and referred to. 

 
66.   We submit that in light of the above this complaint has no merit. 
 
Complaint 9 and M-Net's response thereto 
 
67.  The City complains that the insert "misguidedly creates the impression that the facility has 

not managed to achieve Green Drop status".  The complaint goes on to set out the City's 
reasons why it is inaccurate to suggest that the City had not achieved Green Drop status. 

 
68.  We submit that this complaint is without merit. The Code requires that opposing views are 

broadcast and that the City is given an opportunity to respond to these allegations. 
 
69.  The presenter of the insert asked Limberg about the plant's Green Drop status, and her 

response to the question was included in the insert. This is all that is required by the 
Code.   It is therefore of no consequence that Limberg disagreed with Carte  Blanche's 
interpretation of and comment in relation to the findings of the plant's Green Drop status. 
Carte Blanche fulfilled its obligations as required by the Code by giving Limberg an 
opportunity to comment on the issue. 

 
 
Complaint 10 and M-Net's response thereto 
 
70.  The City complains that "The interview with the CSIR researcher, Bettina Genthe, is also 

problematic in that she refers to the Sandvlei community 'not believing the results of the 
City’s water quality testing'". The City's view is that this allegation is "confusing to us as 
the City’s Water quality testing has for some time echoed the findings of the CSIR, and 
the City has never tried to conceal that contact with the water carries risk of disease." 
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71.  Genthe's statement that the community "weren't believing what the City of Cape Town's 
results were" was a comment made based on what she had been told by the community. 
Genthe makes the statement whilst explaining why the community had asked her to look 
at the water quality of the Kuils River. This comment was clearly an honest expression of 
facts that she had been told by the community, ie, that they did not believe the City's test 
results. 

 
72.  This statement was not an allegation made by Genthe or Carte Blanche against the City. It 

was merely Genthe's understanding of the community's views. We submit that the 
statement was therefore included in the insert in a manner which complies with the Code. 

 
Complaint 11 and M-Net's response thereto 
 
73.  The City complains that during the interview with Limberg, the interviewer insisted that the 

production team had not seen signage near the river warning residents of the health risks 
of coming into contact with the water, when the insert features a shot of the signs.   In 
relation to the signs, the City also says that "Warning signs have been erected, stolen, 
and  re-erected  several  times,  and  we  have  run  outreach   programmes  in  local 
communities to inform them of this." 

 
74.  The allegation regarding the signage next to the river was not included in the insert and 

was not broadcast to viewers.  Thus there was no need to include the City's response - 
indeed it would have been strange to do so where the allegation it responded to was not 
broadcast. The City is once again seeking to complain to the BCCSA about what unfolded 
in the interview process. We submit that it would be inappropriate and outside of its 
jurisdiction for the BCCSA to consider allegations that were not included in the insert, and 
that it is in any event not within the BCCSA's powers to do so.  It is therefore 
irrelevant whether the City's position on the signs was included in the insert or not. 

 
75.  In any event, we note that whilst the segment does show a sign next to the canal, there is 

no evidence that signs were erected along the river, where children were playing in the 
water.  It would therefore have been be a fair question to ask Limberg about signage next 
to the river. 

 
Complaint 12 and M-Net's response thereto 
 
76.  The City suggests that there was some issue with the way in which Genthe's research 

was included in the insert, by stating that "Genthe has also personally emailed Carte 
Blanche advising that she was 'disappointed' in Carte Blanche's presentation of what she 
attempted to illustrate to them over a number of hours, and that the content she provided 
was also selectively excluded".   The City appears to suggest that the manner in which 
Genthe's research was included misled viewers. 

 
77.  We submit that Genthe's research was presented accurately within the context of the 

insert.  The insert was about the health problems experienced by the Sandvlei community, 
and it was clearly indicated that it was the community's belief that the Kuils River was 
making them sick.   It is not stated as a conclusion that the river is the cause of the 
community’s health issues. 

 
78.  Genthe's research is only referred to twice in the insert: 
 

78.1  once, where Genthe indicates that she herself has seen that the community were 
experiencing health issues like sores on the skin, asthma problems, and that they 
have been hospitalised; and 
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78.2   once, where Genthe indicates that the community approached her to test the water 
quality of the Kuils River because they didn't believe the results of the City's testing. 
Genthe confirms that they found high levels of E.coli in the water, and that the levels 
were significantly higher than previously reported by the City. 

 
79.  The inclusion of this research does not inform viewers that Genthe's conclusion is that the 

Kuils River was causing the health problems.  As shown by the transcript, and is self- 
evident from the insert itself, this is indeed not what Genthe says on camera.   In  any 
event,  Genthe  is  a  professional qualified researcher  and  it  was  not  inappropriate  to 
include her research in the insert, particularly because it was included in her own words. It 
is protected comment for Carte Blanche to do so. 

 
80.  Carte Blanche took all reasonable steps to ensure that an accurate portrayal of the water 

quality, backed up by research such as Genthe's, was included in the insert.    Carte 
Blanche did not use Genthe's research as a mechanism to suggest conclusions about the 
cause of the health problems of the Sandvlei community.   This much is clear from the 
insert. 

 
81.  Carte Blanche then goes one step further.  It ensures that Limberg's view on the health 

problems of the community is included in the insert.  It is clear from the transcript and the 
insert itself that in Limberg's position was that "to date we have not received any records 
of the health conditions that have been reported by the community, and we remain open 
to co-operating and working with the community so that we can legitimately address their 
concerns and their health conditions.   But we have not received any medical or health 
certificates, we have not even been able to do any testing on these individuals" and that 
"…the  allegations  around  health  conditions  have  not  been  confirmed,  because  the 
individuals have not come forward".  Therefore, even if Genthe's research was presented 
in a manner which suggested that the Kuils River was the cause of the community's health 
problems (which is denied), Limberg's response on the issue was included in the insert. 
The  Code  does  not  require  that  Carte  Blanche  include  Limberg's response  to  each 
allegation in the insert directly after the allegation is made.   What is required is that the 
essence of Limberg's response can be gleaned from the insert as whole.  Limberg's 
response can clearly be identified in the circumstances. 
 

82.   But Carte Blanche goes yet another step further in conducting its research.  It also 
considered the research of Professor Lesley Green from the University of Cape Town 
("Green").  Green's view, as included on Annexure B to the complaint, is that the E.coli 
tests showed "wildly varying E.coli levels at different parts of the Kuils in that area" and 
that shutting down the argument because causality has not been demonstrated shows a 
lack of understanding of science and environmental management.   Green also sent an 
email to Carte Blanche after the insert was broadcast where she sets out her comment on 
the cause of the Sandvlei community's health issues, and her response to Annexure B to 
the complaint, as follows: "Just to note that it is not possible, in view of our E.coli tests, for 
me to support Bettina's view that 'The community's health problems cannot be ascribed to 
wastewater effluent…". A copy of this email is attached marked "CB4".  Whilst Green's 
response and email were not included in the insert, her view on the topic as included in 
the City's own complaint, is that there is an issue with the Kuils River.  In addition, Carte 
Blanche also considered an opinion piece written by, amongst others, Green and Petrik, 
where the authors were of the view that raw sewage was being discharged into the Kuils 
River and that this has "made residents downstream at Sandvlei horrifically ill".  A copy of 
this article is attached as "CB5".  The research referred to in this paragraph is not an 
exhaustive list of all the research considered by Carte Blanche, but it does indicate that 
Carte Blanche was justified in putting the allegations as referred to above to Limberg. 
Indeed, it took every conceivable reasonable step in investigating the story. 

 
83.   We submit that this complaint must be rejected on the bases set out above. 
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Complaint 13 and M-Net's response thereto 
 
84.  The  City  complains  that  Carte  Blanche  attempted  to create the  impression  that  this 

manner of waste water management was unique, and that Carte Blanche made no effort 
to understand water treatment systems for the audience's contextual benefit.   It is  not 
clear from this complaint which sections of the Code Carte Blanche is alleged to  have 
infringed,  as  there  appears  to  be  no  allegation  of  unfair  comment,   unbalanced 
programming or that there was no right of reply offered in respect of this complaint.  We 
submit that this complaint is without merit on this basis alone.  We nevertheless include 
below Carte Blanche's response to these allegations, to the extent that it is necessary to 
do so. 

 
85.  As we have indicated above, the insert is clearly a public interest piece on the health 

issues experienced by the Sandvlei community, and what they believe to be the cause of 
those health issues.  In any event, as we have already set out above, Limberg's response 
to all the allegations made against the City were included in the insert. Carte Blanche 
does not deny that the insert dealt with controversial issues of public importance; on the 
contrary, the issue of clean water is critical to our democracy. We submit that Carte 
Blanche has met all the requirements of the Code as Limberg's views on each of the 
allegations in the insert were in the broadcast to viewers. 

 
86.  M-Net denies that it is required to indicate that the issues with the Zandvliet water 

treatment works are not unique.   This is irrelevant.   This allegation is not made in the 
insert.  However, for the sake of completeness, we note that Carte Blanche has reported 
extensively on other problematic waste water facilities across the country, for example, 
Emfuleni and the contamination of the Vaal River, failing infrastructure in Queenstown and 
Grahamstown, and most recently, Sol Plaatjie municipality. 

 
87.  M-Net  further  denies  that  it  was  required  to  conduct  its  own  independent  research. 

Notwithstanding this position, M-Net did approach credible researchers to report on the 
water quality of the Kuils River.   In this regard, we refer to the research of Petrik and 
Green, already referred to above, and the interview with Genthe that was included in the 
insert.   We submit that this research, including the Western Cape Government Pre- 
Directive (attached as "CB6") which was referred to in the insert, assisted to place the 
concerns of the Sandvlei community in context. 

 
88.  We submit that Carte Blanche at all times complied with the Code and that this complaint is 

without merit. 
 
Complaint 14 and M-Net's response thereto 
 
89.  This complaint once again relates to portions of the interview with Limberg that were 

omitted from the insert.  The City alleges that Limberg indicated the following during her 
interview but that this was not included in the insert: 

 
89.1  water quality testing has shown that the Zandvliet Wastewater treatment plant is not 

the main contributor to the river pollution; 
 
89.2   sampling tests have shown that the plant does not increase E.coli pollution in the 

river and that pollution is influenced by other sources such as informal settlements, 
dumping and farming activities; 

 
89.3   there are challenges with the nutrient load at the facility, which the City has been 

open with the public about, and which is why the facility needs to be upgraded; 
 

89.4   that the City has made efforts to engage with the community;  and 
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89.5   that there is no record of staff who work at the facility becoming ill. 
 

90.   M-Net does not deny that the full interview with Limberg was not included in the insert. It 
would not be possible to include the full interview in an insert that is just over 12 minutes 
long. This is not required of a television broadcaster. 

 
91.   But  as  we  have  already  indicated  above,  Carte  Blanche  ensured  that  all  Limberg's 

responses to the allegations against the City of Cape Town were included in the insert. 
We  once  again  note  that  Carte  Blanche  is  not  required  to  include  the  essence  of 
Limberg's response directly after  each allegation is made.   What is required is that 
Limberg's responses to the allegations are evident from the insert, which we submit they 
are.   This is clear from the transcript and the insert itself.   The Code does not require 
Carte Blanche to go any further in including more of Limberg's interview.   The insert 
presented opposing views, Limberg's responses were included, and all comment was 
expressed honestly and fairly.  Because the topics referred to in paragraph 89 above were 
not included in the insert, the Code does not require Carte Blanche to include Limberg's 
comment on these topics in the insert. This much is trite. 

 
Complaint 15 and M-Net's response 
 
92.  The City complains that the section of the insert dealing with health interventions in the 

community is misleading. In this regard, the City says that "It is worth reiterating that City 
Health has conducted multiple health promotion sessions and primary care health 
outreaches, which were well received by the community. The City has also however, 
offered the community an epidemiological evaluation, but this was refused. The community 
has also obstructed testing programmes in their vicinity, raising  serious concern as to why 
these services have been refused. We take the health of our citizens very seriously and it 
is appalling that potential health concerns are exploited in this manner while the 
assistance that has been offered in previous months has been refused". 

 
93.  The insert clearly addressed Limberg's contention that a mobile clinic had been opened. 

The insert shows that this is indeed the case as we see images of members of the 
community attending the clinic.  The insert also shows a copy of an email from Maryam 
Salie to the City where she informs the City that the nurses at the clinic were helpful and 
that the community was looking forward to working with them again.  We submit that there is 
nothing misleading about this. 

 
94.  The insert also includes Limberg's allegation that they "have not been able to do any 

testing on these individuals" and that "…the individuals have not come forward".  The 
insert informs viewers that, according to Maryam Salie, this cannot be accurate because 
there is a report from the mobile clinic showing that 15 children had been treated for a 
rash (allergies).  This is a comment made by Maryam Salie which the presenter conveys to 
viewers. The comment was an honest expression by Maryam Salie based on facts which 
were presented in the insert.  The insert includes a copy of the clinic's report indicating 
that 15 sick children had rashes (allergies). 

 
95.  We therefore submit that the allegations around the City's healthcare interventions were 

not misleading, and that Carte Blanche has complied with the Code. 
 
Complaint 16 and M-Net's response 
 
96.  The City indicates that it "would like to clarify that contrary to claims made in the video the 

community does not depend on the river for drinking water". 
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97.  We submit that there is no basis for this complaint. The insert does not allege that the 
community depends on the river for drinking water. This is clear from the transcript and 
the insert itself. 

 
98.  The insert did allege that animals drink from the river and children play on its banks.  This is 

supported by visuals of animals in the water and children running on the river bank that 
formed part of the insert. 

 
Complaint 17 and M-Net's response thereto 
 
99.  The City complains that "…efforts made in good faith by the City to accommodate Carte 

Blanche have been treated with contempt, primarily at the expense of the public who they 
purport to believe 'have the right to see it all'.  Either due to ineptitude or active bias, the 
final product amounts to gutter journalism and should be identified as such.  The fact that 
the presenter (and the crew) could stand without a mask right next to actual raw sewage 
intake point in the piece, but state that he had to put on a mask when  inspecting river 
beyond the point of treated effluent discharge, by all accounts a less offensive experience, 
is further evidence that they are less concerned with the truth than with sensationalism". 

 
100. M-Net and Carte Blanche object in the strongest terms to the highly insulting allegation 

that the insert amounts to "gutter journalism".  As we have indicated in all the responses 
above, Carte Blanche complied with Code in that: 

 
100.1 all comments included in the insert were honest expressions of  opinion based on 

facts truly stated or fairly indicated in the insert; 
 
100.2 the opposing views of the community and researchers, and the City (represented by 

Limberg) were included in the insert; 
 
100.3 the  presenter's  own  observations  as  a  matter  of  first-hand  experience,  were 

conveyed in the insert; and 
 
100.4 Limberg (who concedes that she cannot indicate when she last personally visited 

the community) was given a right to reply to all the allegations made against the City 
in the insert. 

 
101. M-Net and Carte Blanche further object to the allegation that the presenter and crew wore 

masks next to the river for sensationalism.  It is clear from the insert itself that members of 
the community wear masks close to the water for safety reasons.  It is inappropriate for 
Limberg to suggest that the experience of the Carte Blanche presenter, as he conveys to 
her in the insert, was inaccurate.  Indeed, this accuses the presenter of being dishonest 
and misleading, with no basis in fact whatsoever. 

 
102. We submit that it is clear that the insert complied in all respects with the Code.   This 

complaint contains serious allegations against Carte Blanche, all of which are without 
merit. This complaint must be rejected. 

 
Complaint 18 and M-Net's response thereto 

 
103. The City complains that the insert mentions that that the community's complaints are 

"falling on deaf ears", which is in conflict with the evidence shared by Limberg and the 
community members themselves. 

 
104. The City also complains about the banner that appeared on the screen while the insert 

was shown, which said that "Sandvlei residents wake up to the smell of sewage every day 
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– why has the City of Cape Town forgotten them? #CarteBlanche", was a contradictory 
claim because the insert showed the community at the mobile clinic and Maryam Salie's 
letter to the City regarding the mobile clinic.  We assume in relation to this allegation that 
the City contends that it is not true that it is out of touch with the community or that it has 
forgotten the community. 

 
105. We have already indicated above that the City's view is that it is not true that it is out of 

touch with the community.  As we have also indicated above, Limberg's response to this 
allegation was that she denies that the City is out of touch (even though she,  as the 
responsible official, concedes that she cannot indicate when she last personally visited the 
community), and that the mobile clinic had been set up for the community to  deal with 
their health issues.  This was included in the insert.  In addition, as the City has pointed 
out, the insert itself shows evidence of the mobile clinic and the community's attendance 
at the clinic. 

 
106. The question that appeared on screen suggesting that the City has forgotten the Sandvlei 

community was based on the comment made by Maryam Salie that Sandvlei was a 
forgotten community. This comment amounted to an honest expression of opinion based on 
the facts that were presented in the insert. 

 
107. We therefore submit that, Limberg was given a fair right of reply to the allegation that the 

community's complaints fall on deaf ears. To the extent that the insert alleges that the 
City of Cape Town has forgotten the Sandvlei community, this amounted to an honest 
expression of opinion based on facts included in the insert. 

 
Complaint 19 and M-Net's response 

 
108. The City complains that the insert contains an interview with a resident treated for E.coli, 

and that Carte Blanche approached the CSIR researcher (Genthe) rather   than approaching 
the resident's doctor or a medical professional to comment on this. The City goes on to say 
that "In fact, no medical doctors who have treated Sandvlei residents are featured. Yet the 
interviewer maintains that "Whatever work the City is doing is not helping and people are 
getting sick'". 

 
109. We note that during the interview with Mariam Anthony, the Sandvlei resident who was 

treated for E.coli, a copy of the medical report from her doctor at Tygerberg hospital was 
displayed.  We submit that this is enough evidence of the cause of her illness.  It means 
Carte Blanche took reasonable steps to verify the allegation. 

 
110. We submit that Carte Blanche has complied with the Code and that this complaint must 

be rejected. 
 
NO BASIS FOR ANY SANCTION AGAINST CARTE BLANCHE 
 
111. We submit that there is clearly no basis for the complaints against Carte Blanche in 

relation to the show. 
 
112. The City has demanded that "the public are provided with an objective account of  the 

situation. Alternatively, Carte Blanche needs to come clean about their tabloid-style 
approach to journalism and cease their disingenuous claims of being committed to fair, 
factual and honest reporting". 

 
113. We note that the suggestion that Carte Blanche must "come clean about their tabloid-style 

approach to journalism" betrays the reason for the complaint.  We respectfully submit that 
the complaint is disingenuous and was submitted solely because the City is of the view 
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that the insert criticised it.  This is all the more disgraceful, with respect, because the City 
is a public body and is no doubt using taxpayers funds to pursue this spurious complaint. 

 
It is indeed to prevent cases such as this one that the common law of defamation 
disentitles a public body from suing for defamation at all; as the Appellate Division said in 
Spoorbond:1 
 
"…it would involve a serious interference with the free expression of opinion hitherto 
enjoyed in this country if the wealth of the State, derived from the State's subjects, could 
be used to launch against those subjects actions for defamation because they have, falsely 
and unfairly it may be, criticised or condemned the management of the country." 

 
114. The complaint was not submitted because there are any legitimate complaints against 

Carte Blanche where it can be shown that Carte Blanche breached the Code. 
 

115. As we have set out above, the insert was not an investigative piece on the City's treatment 
of waste water.   The insert was about the Sandvlei community and the health issues 
experienced by the Community. 

 
CONCLUSION 
 
116. This is therefore a broadcast on a matter of manifest public interest. Experts were 

consulted and their views included in the insert.  Members of the community were given 
the platform denied to them by the City - an opportunity to provide an account of their 
personal experiences and be heard.  The presenter through his own senses of smell and 
sight  reported  on  his  experiences,  at  a  site  where  the  City  official  responsible  had 
conceded that she was unable to give an indication of when last she personally  visited 
the community.    And  moreover  the  City  was  given  an  opportunity  to  respond  to  all 
the  allegations broadcast against it, and those responses were included in the  insert. 
More cannot  be  demanded  of  the  media  in  reporting  a  story  of  this  nature. The 
Code was plainly complied with. 

 
117.  We accordingly submit that there is no basis for the relief sought by the City.”  

 

[4] The Complainant replied as follows:  

 

 “REPLYING SUBMISSION ON BEHALF OF THE CITYOF CAPE TOWN REGARDING ITS 

COMPLAINT AGAINST ELECTRONIC MEDIA NETWORK (PTY) LTD IN RESPECT OF THE 
BROADCAST TITLED “KUILS RIVER”, TELEVISED ON CARTE BLANCHE ON SUNDAY 13 
JANUARY 2019 
 
Introduction 
 
1. This submission is made by the City of Cape Town (“the City”) in reply to the 

submission by Webber Wentzel dated 21 February 2019 on behalf of Electronic Media 
Network (Pty) Ltd (“the EMN document”). 

 
2. The EMN document is very lengthy and contains the following sections warranting a 

response by the City: 
 

2.1 the introduction contained in paragraphs 1 to 22; and 

                                                 
1 Die Spoorbond and Another v South African Railways; Van Heerden and Others v South African Railways 1946 
AD 999 
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2.2    paragraphs 27 to 110 thereof outlining nineteen purported complaints by the City.  

(The City does not agree that it has lodged nineteen separate complaints.) 
 
3. The City will not deal with every issue raised in the introductory section or the outline 

by EMN of the nineteen purported complaints, but will only respond to issues raised in 
respect of which the City’s position is not already on record via its complaint submitted.   
Accordingly, the City’s failure to respond to anything contained in the EMN document 
should not be construed as an agreement therewith. 

 
4.  Having dealt with the responses to the sections outlined in paragraph 2 above, the City 

will provide a brief summary and motivation for its complaint to be upheld. 
 
The introduction section of the EMN document 

 
5. The EMN document is self-contradictory regarding the issue of whether it is an 

informational piece or an opinion piece.  In Paragraphs 6 to 8 it avers that it is an 
informational piece that informs viewers of certain facts.  These are stated to be the 
following: 

 
- The insert informs viewers that water containing toxins and sewage, flowing from 

pump stations and the Zandvliet water treatment works, spill into rivers and ocean 
in Cape Town. 

- The introduction to the insert informs viewers that…. marine life and communities 
along the peninsula are affected by sewage and toxins from pump stations and the 
Zandvliet water treatment works that spill into the rivers and the ocean. 

-  The insert contains and interview with Professor Leslie Petrik…. Who confirmed 
that marine life, such as sea urchins and fish, have been found to contain antibiotics 
and painkillers. 

 
Despite portraying the above as the presentation of factual information, the document 
goes on to say at paragraph 9: 
 
- It is clear from the above that it is not presented as a matter of fact that the Zandvliet 

water treatment works are the cause of the community’s health issues. 
 

This is self-evidently mutually contradictory. The City submits that the issues described 
above as being information were presented as such, whereas they should have been 
presented as opinion. The presentation of these issues as facts lies both the manner that 
they are stated, and also in the fact that the City was not afforded an adequate 
opportunity of contradicting them. 
 
5.1   It is further self-evident from the introduction that the journalistic team experienced 

confusion between the issue of pollution of the river, which is the complaint of the 
Sandvlei community, and that of alleged pollution of the marine environment by 
chemicals, which is the subject of Professor Petrik’s comments. Assuming that the 
intention was to deal with alleged pollution of the river and the effects thereof, the 
inclusion of Petrik’s comments with regard to substances found in the sea is 
irrelevant to the community’s health concerns and is misplaced. (See also paragraph 
20 of the EMN document from which it is apparent that Petrik’s knowledge relates to 
pollutants in the ocean, not pollutants in the river.) 

 
5.2   Portraying Bettina Genthe as an independent researcher with authority to comment 

on medical issues is misleading.  Genthe is not a medical professional. The City 
maintains its view that no medical evidence has been made available by the 
community of its alleged health problems. It should also be noted that the content of 
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Annexure CB2 and the that of the email contained in CB4 reflect opposing and 
inconsistent views on the part of Genthe regarding the causes of pollution in the river 
and the impacts thereof on the Sandvlei community. 

 
5.3    It is true that an interview with Xanthea Limberg was arranged and that her comments 

were afforded some air time. However it is the City’s contention that the footage of 
the interview was selectively edited to exclude much of what she tried to say, that 
what was included from the interview was too brief to adequately explain the City’s 
position, and that the tone of the interview and approach of the interviewer was 
undeniably combative. The bias in the presentation is self-evident and the insert is 
anything but a “model of reasonable journalism” as alleged. Rather, it fails to 
meet the standards of professional journalism as contemplated in the code. 

 
6. The City’s purported 19 complaints – paragraphs 28 to 110 of the EMN document 

(As indicated above, the City only comments on issues not already canvassed in its 
original complaint.) 

 
6.1   “Complaint 1” – purported balanced view presented in the insert. The City disagrees 

that the brevity and selective editing of Limberg’s interview did not detract from the 
presentation of a balanced view. 

 
6.2    “Complaint 2” – purported clarity that the interviewer’s comments on raw sewage in 

the river were presented as his own views.  The views of the interviewer were 
presented as incontrovertible fact: “I saw it for myself”. 

 
6.3   “Complaint 3” – averment that the amount of air time allocated to the City’s responses 

does not indicate whether the insert was balanced. This averment is patently illogical. 
A ration of 2 to 11 out of 13 minutes of footage afforded to the City and the complainants 
respectively is clearly unbalanced. 

 
6.4   “Complaint 5” – purported honest expression of opinion regarding the “disconnect” 

between the City and the community. The allegation of a disconnect cannot be based 
on an “honest” opinion, as it was made with a disregard for the factual situation as 
presented by the City in the un-aired portion of the interview. 

 
6.5   “Complaint 6” – averment that the City is not entitled to the footage. The City 

submits that in terms of the principles enunciated in the Promotion of Access to 
Information Act,  it is clearly entitled to the footage. 

 
6.6   “Complaint 7” – averment that Carte Blanche included all the information 

necessary to ensure that the programme was balanced. The City disagrees with this 
as substantive information,   for example regarding the plant upgrade and the reasons 
it had been delayed, was not included in the insert, thereby creating an unbalanced 
picture. 

 
6.7    “Complaint 8” – averment that it was not alleged that the water quality on the False 

Bay coastline contributed to the health issues of the Sandvlei community.   This is 
acknowledged,   but the inclusion of the material regarding the ocean pollution is 
therefore irrelevant and vexatious. 

 
6.8    “Complaint 9” – averment that the City was given an opportunity to comment on the 

Green Drop status of the plant. The City disagrees that it was given such an 
opportunity, as is evident from page 4 of the transcript.  It is clear that Limberg was 
interrupted when attempting to answer the relevant question. Documentation of 
annual audits of the facility and ISO accreditation shared with the production crew 
were also excluded. 
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6.9    “Complaint 12” – allegation that the inclusion of Genthe’s research in the insert was 

fair and reasonable. The City denies that the comment of Genthe was “protected” – the 
basis of this alleged protection is not stated. The City wishes to draw the committee’s 
attention to the fact that Genthe is not a medical practitioner and as such is not 
qualified to comment on the community’s health issues. Genthe herself has stated 
that her position and findings were misrepresented in the insert. 

6.10  “Complaint 14” – averment that there was no obligation to include statements of 
Limberg that were omitted from the insert.  The City submits that the statements 
listed in 89.1 to 89.5 were highly relevant to the subject matter of the insert, and that 
their omission had the effect of rendering it skewed, biased and unfair.  This is 
particularly so in the case of the statements that the plant is not the main contributor 
to pollution of the river, and the statement that the plant does not increase E.coli in the 
river but that it emanates from other sources. 

 
6.11  “Complaint 15” – averment that the City’s health interventions were reasonably 

portrayed.  The City submits that the refusal of the community to allow an 
epidemiological intervention, as referred to by Limberg in the unbroadcast section of 
the interview, is highly relevant to the matter,  and that the EMN response on this 
issue seeks to obfuscate the effect of this omission. 

 
6.12  “Complaint 18” – averment that Limberg was given a fair right of reply to the allegation 

that the community’s complaints fall on deaf ears.  The City denies this,  and 
furthermore submits that the display of the banner during the insert shows manifest 
bias and that the banner contains factually inaccurate information. 

 

Summary and motivation 

 
7. The City requests that its complaint be upheld and an appropriate sanction applied. 
 
A synopsis of the City’s complaint follows. 
 
8. The City submits that Sections 28(2) and (3) of the code have been contravened in the 

respects set out in the following two paragraphs. 
 
9. Section 28.2.2 Comment must be an honest expression of opinion and must be presented 

in such manner that it appears clearly to be comment, and must be made on facts truly 
stated or fairly indicated and referred to. 

 
- To the extent that the insert purportedly comprises comment by the disgruntled 

residents,   the City submits that such comment is not presented in such a manner that it 
appears clearly to be comment, and is not based on facts truly stated or fairly indicated 
and referred to. 

 
- To the extent that the insert purportedly comprises comment by the scientists 

consulted, the City submits that such comment is presented as if it were incontrovertible 
fact and not in a manner that it appears clearly to be comment. 

 
- The comment of the residents and the scientists is not counterbalanced or offset 

adequately by comment from the City, as the footage of Limberg’s interview was 
selectively cut, she was interrupted at key moments, and she was not given an adequate 
opportunity to state the City’s position. 

 
10.  Section 28.3.1 In presenting a programme in which controversial issues of public 

importance are discussed, a licensee must make reasonable efforts to fairly present 
opposing points of view either in the same programme or in a subsequent programme 
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forming part of the same series of programmes presented within a reasonable period or 
time of the original broadcast and substantially within the same time slot. 

 
- The interviewer and other parties involved in the production of the programme 

made no effort to fairly present the opposing point of view of the City.  On the contrary, 
they overtly limited the opportunity of the City to express its views, both by cutting the 
time exposure afforded to the City, and by interrupting Limberg during her interview. 

 
11.  Section 28.3.2 A person whose views are to the criticised in a broadcasting 

programme on a controversial issue of public importance must be given a right to reply to 
such criticism on the same programme. If this is impracticable, however, an opportunity for 
response to the programme should be provided where appropriate, for example in a right to 
reply programme or in a pre-arranged discussion programme with the prior consent of the 
person concerned. 
 

- The nature of the programme was such that it was abundantly clear that the City’s 
position was under criticism. This is clear from the relatively long footage time afforded 
to the aggrieved community and the scientists and from the nature of their views 
expressed, and the very much shorter time afforded to the City. It is furthermore clear 
from the tone of the interview, with the interviewer adopting a harsh tone and 
interrupting the City’s representative repeatedly. The City was not afforded an 
adequate right to reply to the criticism featured in the programme and has not yet been 
offered such an opportunity in a subsequent programme. 

 
12. Finally the City submits that it is necessary that the bias reflected in the insert be corrected 

by way of an apology or further broadcast, due to its potential to foster panic amongst the 
public and negatively affect their sense of well-being.” 

 
 

EVALUATION 

 

 

[5]      The Tribunal including the Complainant and the Respondent watched the segment of the 

documentary complained of, at the hearing. The segment was primarily about the concern 

raised through Sandvlei United Community Organization [hereinafter referred to as ‘the 

SUCO’] vice-chairperson Ms Maryam Salie and a community member Ms Majdie Salie. 

SUCO’s concern was about the depositing of effluent into the Kuils River by the 

Zandvliet Waste Water Treatment [hereinafter referred to as ‘ZWWT’] works managed 

by the Complainant. ZWWT is situated upstream the Kuils River, and the pumped water 

movement flows downstream into the man-made river which eventually meets up with 

the Kuils River [hereinafter referred to as ‘the river’], near which the Sandvlei 

Community resides. The SUCO leader is concerned about the sewage release into the 

canal that lead down into the river and the effects that the effluent flow has on the overall 

health of the community members. The concerns are that: 
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5.1 members of the community have fallen ill with pneumonia, E.coli or have 

experienced headaches; 

5.2 test results have shown that the water contained toxins; 

 5.3 they wore masks around the water because of the smell of the water; 

 5.4 SUCO had attended meetings with the City, but that no action was taken after the  

meetings were held. 

 

Mr Misqha Braaf, one of the community members was told by his doctor that his three 

years old son’s skin infection [the picture was shown so the viewers could see the skin 

infection] has been caused by the river. Furthermore Ms Mirriam Anthony, another 

community member, stated that she was having ill-health and that led to her 

hospitalization and she has been operated on. The doctors eventually discovered that she 

had E.coli.   

 

[6] The segment went on and broadcasted the interviews of various scientists including 

Professor Leslie Petrik [hereinafter referred to as ‘Prof. Petrik’], the Head of the 

Environmental and Nano Science Research Group at the University of the Western Cape 

who specifically stipulated that there was no conclusive proof that the Sandvlei 

Community’s health demise was caused by the Complainant, however towards the end of 

the interview, she further stated that: 

 

‘Well we've been working with the City of Cape Town for quite a while to try 

and persuade them that putting sewage into the ocean is not a good idea… we 

really need to deal with this.  It’s a huge public health issue.’ 

 

The interview that followed afterwards was with Ms Bettina Genthe [hereinafter referred 

to as ‘Ms Genthe’], a senior researcher at the Council for Scientific and Industrial 

Research who indicated that the community was experiencing health symptoms such as 

sores on the skin, asthma and diarrhoea. Ms Genthe indicated further that she was 

requested by the Community to test the river water; her results confirmed the presence of 

E.coli in the water, as initially suspected.  Ms Genthe then stated that she contacted 
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Councillor Xanthia Limberg [hereinafter referred to as ‘Ms Limberg’]; member of the 

Complainant’s Mayoral Committee, Water and Waste Services, to discuss her results and 

accordingly express her concern. 

 

[7] Then Ms Limberg’s interview followed during which she firmly stated and presented that 

the Sandvlei Community allegations that the Complainant is releasing raw sewage into 

the river water, was not true.  She further stated that the Complainant does not discharge 

raw sewage into water bodies, but what was discharged, was foam from the treated 

effluent.  Ms Limberg went on and indicated that the Complainant is obligated to comply 

with the National Department of Water and Sanitation licence conditions, and that this 

particular plant held ISO accreditation as well as the Green Drop status. Furthermore she 

held that as much as it is alleged by the Sandvlei Community that it was facing health and 

environmental crisis, the Complainant have not received records of the health conditions 

that have been reported, and that the Complainant remains open to working with the 

Sandvlei Community. She further held that a mobile clinic had been opened, but that the 

allegations about health conditions had not been confirmed as no individuals had come 

forward. 

  

[8] In addition to viewing the segment, the Complainant persisted with the argument that it 

had offered the Respondent a set of documentations – which according to it would have 

presented a side of the story contra the Respondent’s propagated version to the end 

viewer. Based on these presentations, the Tribunal considered the Complainant’s version 

and allowed the parties to discuss the mode of exchange suitable for them regarding the 

highlighted outstanding documents – that led to the understanding that; first the 

Complainant will provide affidavits from its personnel setting out the Complainant’s 

version in detail including the substance which according to the Complainant would 

substantially set out its side of the story. Secondly, the Respondent was also given an 

opportunity to respond to all the submitted affidavits. The Tribunal was also provided 

with the latter affidavits both from the Complainant and the Respondent respectively held 

by the Complainant to have been deliberately left out of the broadcast within the 

specified time agreed upon by the parties. Thus, it is safe to confirm that besides the 
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broadcasted segment, the additional documentation furnished will also be taken into 

account in delivering this judgement. It is also safe to state that  no other documentation, 

be it newspaper articles or any other media commentary which did not form part of the 

broadcast will be considered by the Tribunal; as the latter would be outside the scope of 

the Code of Conduct – the main authority upon which this matter will be decided. 

 

[9] All factors considered, the Tribunal in dealing with the judgement will start off by stating 

that the Complainant seemed to have initially laboured under the impression that the 

segment, thus the subject of this complaint, entailed a news broadcast and needed to be 

dealt with as per the provisions of Clauses 28.1 of the Code of Conduct. The Tribunal 

noted further that the Respondent in its response dealt with the misunderstanding by 

clarifying that the segment cannot be classified as news; but rather a commentary – which 

is regulated by the provisions of Clause 28.2.2 and 28.3 respectively.  

 

In Case Number 10/2018 - Churr vs eNCA: 

‘the complainant was of the opinion that the interview constituted news and 

therefore subject to the provisions of Clause 28.1 of the Code of Conduct for 

Subscription Broadcasting Licensees.  The interview was conducted with the 

Director of Gun Free South Africa. The interview did not constitute news and 

therefore Clause 28.1 is not applicable’. 

 

The Tribunal noted that the latter argument has since been abandoned from the 

Complainant’s Heads of Arguments; the Tribunal accordingly acknowledges the 

Complainant’s concession and will focus on the applicable provisions of the Code of 

Conduct relevant to the issues in dispute, being clauses 28.2.2 and 28.3 respectively.  

  

 [10] Clauses 28.2.2 obliges the Respondent when commenting to broadcast its segments in 

such a manner that it must be an honest expression of opinion, presented in such 

manner that it appears clearly to be comment, including that the latter comment 

must be made on facts truly stated or fairly indicated and referred to. There are 
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therefore three requirements which the Respondent must adhere to in order to meet the 

provisions of clause 28.2.2 of the Code. 

 

 

 

10.1 Comment must be an honest expression of opinion 

 The Respondent broadcasted a segment regarding the concerns of the community 

of a small town in the Western Cape called Sandvlei – regarding the flow of 

effluent filled waste-water into the nearby river. The effluent filled water is said to 

be flowing from the ZWWT managed and owned by the Complainant. The very 

flow brought about the health scare concerns within the Sandvlei Community. 

When the Respondent’s team visited the area and walked along the river, they 

personally experienced and saw the water condition with raw effluent inside. The 

Respondent’s team too this walk with the aim of conducting further research on 

the validity of the Sandvlei Community concerns including interviewing various 

scientists [Prof Petrik and Ms Genthe] as well as Ms Limberg. One of the 

scientists, Prof  Petrik highlighted to the Respondent that:  

 

‘Well we've been working with the City of Cape Town for quite a while to try 

and persuade them that putting sewage into the ocean[in this instance – the 

river] is not a good idea… we really need to deal with this.  It’s a huge public 

health issue.’ 

 

 The provision of Clause 28.2.2 requires that the Respondent’s comment must be 

an honest expression of an opinion. 

 

In Case Number 14/2009 - eNCA v Strydom: 

the Tribunal reiterated that, ‘[c]lause 28.2 does not prevent a 

broadcaster from putting forward an opinion or freely express itself, in 

fact the Code echoes this right.  
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The Respondent’s efforts are thus held to be in line with the provisions of the 

Code. 

 

10.2 Comment must be presented in such a manner that it appears to be a 

comment 

 In running the segment, the Sandvlei Community Leaders’ opinion including that of 

the affected Community members were specifically highlighted as it was 

imperative that their personal experiences and the impact of the river on their lives 

be broadcasted. Mr Braaf and Ms Anthony respectively stated how their health and 

those of their family members have been affected by the waste-water flowing into 

the river. After the community’s version Mr McFarlane Moleli [hereinafter 

referred to as ‘the presenter’] also commented about his first-hand experience as 

part of the Respondent’s entourage – when they took the walk along the river, and 

during the broadcast he responded to Ms Limberg’s denials by stating that: 

 

‘Let me tell you my experience, yesterday we went down to Sandvlei and looked 

at one of the [part2] where the water comes in. First of all, we could see raw 

sewage, secondly, we could also see faeces on the water, we walked a little bit 

down where we saw where the Kuils River actually meets with the water that’s 

coming through from the plant’ 

 

As far as the allegation of prejudice of the presenter is concerned, we refer to the 

case of Philip v Talk Radio 702 wherein this Tribunal decided that: 

 

‘[A] presenter may express his or her own opinion on a matter being 

broadcast, as long as it is a genuinely held opinion on facts fairly 

indicated and referred to’. 

 

                                                 
2  Own emphasis 
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The provision of the clause requires that comment must be presented in such a 

way that it appears to be a comment. The presenter’s comments are held to be 

within the prescripts of the provision by the Tribunal.   

 

10.3  Comment must be made on facts truly stated or fairly indicated and referred 

to. There were a number of factual statements made by the scientists; however 

whether the latter can be held to be conclusive is not the requirement of the 

clause. Testing water by the most reputable scientist including reading results 

thereof is held to be factual, and thus within the prescripts of the clause.  

 

Throughout the Complainant’s representation, the reliability of the scientists test 

are repetitively questioned and criticised, this is despite the fact that all parties 

who were at the Tribunal witnessed raw sewage in the river. It is thus safe to 

conclude that the presence of raw sewage fairly indicated that the river was indeed 

contaminated and could be unhealthy for the Community as has been already 

stated by various scientists and doctors. The Complainants disagreement does not 

take away the fact that there was raw sewage and thus there is no contravention of 

the provisions of Clause 28.3.1 

 

[11] Clause 28.3.2 

In presenting a programme in which controversial issues of public importance are 

discussed, a licensee must make reasonable efforts to fairly present opposing points of 

view either in the same programme or in a subsequent programme forming part of the 

same series of programmes presented within a reasonable period of time of the original 

broadcast and within substantially the same time slot. 

 

11.1 Presenting programme in which controversial issues of public importance are 

discussed. The Respondent broadcasted a segment regarding the Sandvlei Community 

Leaders including two members of the Sandvlei Community’s concerns against the 

Complainant’s spillage of raw sewage into the river around which they reside, thereby 

giving rise to various health scare and concerns. These concerns were confirmed by the 
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scientists who were tasked by the Sandvlei Community to conduct the tests on their 

behalf. Not only had the doctors who treated the members of the Community specifically 

confirmed that ‘the river is the one making [their] children sick’. Prof Petrik, an 

acclaimed academic, and a leader of UWC’s Environmental and Nanoscience Research 

Group, renowned for her work on water treatment, and beneficiation of industrial wastes 

- which earned her a prestigious NSTF-WRC Award on 28 June 2018; stated her 

concerns regarding the state of the water in the river to the Complainant. The 

Respondent’s presenter walked along the river to try and establish if there was indeed 

merit in the community’s concerns, he also confirmed the presence of raw sewage in the 

water and stated that: 

 

‘Animals are drinking there, children are playing there, it is right next to 

Khayelitsha were children also play in the river and people are getting sick.’ 

 

‘I have met the community members that are hospitalised; they’ve got reports 

from doctors that show they have got E.coli in the water.’ 

 

From the Complainants’ Heads of Arguments, it is safe to highlight that both parties are 

in agreement with the notion that ‘[t]he pollution of the Kuils River, the impact that this 

has on the Sandvlei Community and the City’s response to the pollution, are all clearly 

controversial issues of public importance. M-Net accepts this, and itself says that the 

broadcast concerned a ‘matter of manifest public interest’3.  

  

 In applying the principles of clause 28.3.3, the Tribunal in Case No.11/2018, Jacobz v 

M-Net, Carte Blanche held that: 

 

‘This clause is about balance in a broadcast. The idea behind this is that a 

broadcast about a controversial issue of public importance must be done in such 

way that in the end the viewers/listeners should be able to form an objective, 

                                                 
3  The Complainant’s Heads of Argument, para 21, p11 
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informed opinion about the issue. This is why the clause requires that opposing 

viewpoints on the issue should be broadcast’ 

 

As highlighted above various people were interviewed by the Respondent in the segment 

in such a way that different viewpoints could be explored in the interest of creating 

balance in the eyes of the viewers, in such a way that they were enabled to form objective 

and ‘informed opinion about the issue’. 

 

11.2 A licensee must make reasonable efforts to fairly present opposing points of view 

either in the same programme. In order to create balance and make sure that the 

Complainant’s side of the story is heard, the Respondent interviewed various scientists, 

members of the community including that of Ms Limberg as the Complainant’s 

representative. Ms Limberg started the interview by specifically denying the presence of 

water ridge in the river, and stated further that: 

 

‘[W]hat appears to be raw sewage is actually what is referred to as foam, which 

is not a water ridge, it may appear to be that but it is clearly not, and we have 

gone out to investigate that ourselves. The community and city councillors have 

also queried that and they have come on site and we’ve explained the treatment 

process, and what appears to be raw sewage in the water is actually the foam 

that is released sometimes at the end of the treatment cycle.’ 

 

 There was also an offer to have Ms Limberg’s assistant to take part in the interview to 

assist or include whatever information would substantially put the Complainant’s story 

across to their satisfaction, but the Complainant declined to accept the offer, thereby 

creating its own misfortune.  

 

[12] Clause 28.3.2 

 A person whose views are to be criticised in a broadcasting programme on a 

controversial issue of public importance must be given a right to reply to such 

criticism on the same programme. If this is impracticable, however, an opportunity for 
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response to the programme should be provided where appropriate, for example in a right 

to reply programme or in a pre-arranged discussion programme with the prior consent of 

the person concerned.  

 

 The Respondent’s team of four people, who were all in the same room with more than six 

(6) senior personnel of the Complainant, stated separately under oath in their affidavits 

that they never saw the files with extra information before, during or even after the 

interview and neither did the Complainant ever offer these files before. They all agree 

that the only presentation offered to them was the one regarding the automated process 

flow of the sewerage plant, and this was mainly for security reasons. The Respondent’s 

producer and camera man further stated that when they asked the Complainant if there 

was anybody else from the Complainant who was going to be interviewed after Ms 

Limberg’s interview, the Complainant responded by stating that Ms Limberg had said it 

all. The Tribunal is swayed by the Respondent’s affidavits that there was no disregarding 

nor withholding or omitting of information by its team, particularly the one from Ms 

Mart-Marie Faure when she evidenced her thorough understanding of withholding the 

Complainant’s information: 

 

‘It is entirely improbable that Carte Blanche would refuse to receive 

information or presentations or take with us documentation such as that 

contained in “XL1”, “XL2”, “XL3” and “XL 4”. This would run entirely 

contrary to my ethics as a journalist. I am insulted by the suggestion that I did 

so. I would have no motive to do so. And had I refused such documentation, I 

would have no motive to do so. And had I refused such documentation, I would 

have known this would be used against Carte Blanche in proceedings such as 

this’.  

 

[13] On the other hand, seven (7) member personnel reporting to the Complainant failed to 

take advantage to further set out the Complainant’s side of the story when requested to do 

so by the Respondent. Even though the Complainant did not make prior arrangements to 

have Dr Zahid Badroodien [hereinafter referred to as ‘Dr Badroodien’], a Member of the 
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Mayoral Committee for Community Service and Health – the Respondent acceded to the 

request. The request was acceded to even though it is not the Respondent’s practice to 

interview two people together in a single slot. The arrangements were made to first start 

with Ms Limberg and then for Dr Badroodien’s interview to follow. Upon the completion 

of Ms Limberg’s interview, the offer was then extended to Dr Badroodien, and he held 

that Ms Limberg has covered everything thus there was no longer a need for him to be 

interviewed. 

  

In Case No. 01/2017 – Busch v M-Net, Carte Blanche: 

 

‘The Complainant alleged that the Broadcaster did not make reasonable efforts to 

fairly present opposing points of view and failed to provide him with the 

opportunity to respond to the allegations against him.  

 

From the correspondence between the Broadcaster and the Complainant it 

appeared that the Complainant refused to appear on camera and this caused him 

to miss the opportunity to present his side of the case.  He was thus the author of 

his own misfortune.  The Tribunal found that the Broadcaster made reasonable 

effort to fairly present Complainant’s version of the facts even though he refused 

to appear on camera.’  

 

Taking into account the contents of the parties, the fact that there was a whole team of 

senior personnel during the interview, the further unplanned request to have Dr 

Badroodien interviewed, the accession thereof by the Respondent and his revocation to 

take part in the interview as he had previously requested – shows that the Respondent 

was willing to offer the Complainant airtime, the very airtime that is the substantial part 

of the Complainant’s complaint – even though such accommodation was outside the 

Respondent’s normal practice methodology.  
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[14] As for saying that Ms Limberg was given few minutes in the insert, there is not much that 

the Tribunal can say except that within broadcast media practice, editorial decisions are 

always left to the editor’s discretion.  

 

In Case No. 11/2008, Jacobz v MNet, Carte Blanche, the Tribunal clarified the notion 

that it can regulate the broadcaster’s editorial duty, by stating that: 

 

‘[t]he Tribunal is not authorised to consider the merits or demerits of viewpoints, 

but has the sole task of deciding whether a reasonable effort had been made by 

the producer to present opposing points of view on a controversial issue of public 

importance. This should be judged in the context of the freedom of expression of 

the Broadcaster which includes a free discretion to edit a programme’.  

 

The Tribunal in Case No. 01/2017 – Busch v M-Net, Carte Blanche went on further and 

stated that: 

 

‘Part of this freedom is the editorial discretion of the Broadcaster in putting 

together a programme. In this process we have to judge whether the Broadcaster 

took advantage of its freedom of expression by presenting only one point of view 

on the issue. If so, we will have to uphold the complaint’. 

 

From both parties’ affidavits, the content thereof and various statements of facts, the 

Tribunal accepts that the Respondent was very cautious and accommodating in making 

sure that the Complainant’s side of the story is thoroughly set out, taking into account 

that this segment was of real public interest. Looking at all the highlighted complaints 

including the supplementary sets of additional documentation, the Complainant does not 

deny what the Respondent stated therein, nor does the Complainant put before this 

Tribunal any compelling material that the Respondent’s conduct was in contravention of 

the Code. The Tribunal is of the view that the Respondent did not contravene any of the 

provisions of the Code – thus the complaint is dismissed. 
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ADV BOITUMELO TLHAKUNG 

BCCSA COMMISSIONER 

 [11 

Deputy Chairperson Makeketa and Commissioner Seane concurred in the above judgment.  
 

 


