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THE RESPONDENTS WERE NOT REPRESENTED

Children — discussion of sexuality between lesbians at 11:00 — not so explicit as to harm
pre teens and informative for teenagers. No contravention of Code found. SABC vs
Tambourlas and Groenwald, Case No: 52/2002.




SUMMARY

The SABC aired a programme, obviously directed at teenagers at 11:00 on a
Saturday. The question arose whether the discussion on how lesbians made love
could be regarded as harmful for pre-teens. Majority of Commission holding that
although some of the references were embarrassingly frank, sexuality tends to have
that effect when discussed on camera. The references were, in any case, not overly
explicit. Decision of Commissioner upholding complaints set aside.

JUDGMENT

JCW van Rooyen
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SABC TV1 aired a light-hearted discussion with two lesbians as to how they had
sex at 11:00 on a Saturday, during a programme directed at teenagers. The issue
before us was whether the discussion could be regarded as harmful for pre-teens

that could have been watching.

The Registrar received the following two complaints from members of the public:

Beverley Groenewald: On Saturday the 25" May 2002 on SABC1 at 11:00, | saw the
programme ‘Get Real’.

This series talked about a few things, but what struck me more was where they had 2
women on the show discussing their lesbian relationship. The presenter, Tshepo, was
asking them questions like ‘How do you make love?’, ‘Do you use any sex toys? And
many more improper questions. They answered these questions by saying that they touch
each other, massage each other etc. And they don’t use any sex toys, but lots of other
lesbians do use them.

I find this totally inappropriate. | don’t have any children, but I do have a friend who
changed the channel over to something else as her nephew (who is 4%2) was watching it
and asking questions about what they were talking about.

I am 100% in favour of youth educational programmes, but I totally disagree with the
words being used throughout the whole series and the time it is being screened.”

Charlene Tambourlas: “Before today I have never had any reasons to complain about
programmes screened on TV, however I was really offended by the “Get Real”
programme which was screened on Saturday the 25™ of May 02.

On this particular morning | was babysitting my four-year old nephew who was watching
YO TV. At 11:00 in the morning the presenter started off by saying “I have always
wondered how lesbians and gays have sex!” The two women then went on to
explain that they kiss, touch and massage each other. They were then asked if
they use sex toys, at this point in my nephew told me that he wanted a “sex toy”
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and asked if | would buy him one. | then changed the channel. The thing that got
to me the most was that this was not entirely to explain why, but to me it seemed
he was more interested in how they make love.

Firstly I must explain that I am all for education on things such as sexuality but when it is
as vulgar as this programme was | find it very offensive. Secondly at 11:00 in the
morning your viewers are probably between the ages of 410, and to try to explain things
such as sex toys, vaginas etc. Is very difficult as they are still to young to understand. If
you are a parent or have nephews or nieces you will understand just how disturbing
programmes such as “Get Real” can be as young children tend to ask many questions and
repeat just about everything they hear.

I would strongly suggest that you carefully review programmes screened before 12 in the
afternoon. Especially on YO TV, TUBE and CRAZE-E as these should be for cartoons
and for our younger generations.”

| referred the matter to one of the Commissioners for an adjudication:

the Commissioner upheld the complaint and gave the following reasons:

“In these particular instances, a four-year -old ends up asking for sex toys as a direct result of
exposure to a discussion of sex between the two leshians.

The two lesbians in the case as individuals are at liberty to discuss their private lives as explicit as
they are people, just like any would do. But that is beside the point. What is at issue here is the
duty of care, which rest upon the public broadcaster. It is the duty of the broadcaster to analyze
the material with intention to amend or select a proper time of the day for the specific target
audience.

Accordingly, | must find in this matter in favour of the complainant, in so far as an average
reasonable citizen is not against sexual education per se, as indicated in “I am all for education on
things such as sexuality, but when it is as vulgar as this programme was, I find it very offensive.”

There is therefore a responsibility and a duty upon anyone exercising any right whatsoever to have
regard as to how the exercise of such right impacts upon others. This is a principle we must at all
times uphold, if we are to avoid anarchy and or breakdown of morality which is one of the core
values in our society or life will become chaotic.”

The SABC filed an appeal to this Tribunal against this decision, arguing as
follows:

“APPEAL AGAINST ADJUDICATION 15/A/2002 IN THE CASE OF
GROENEWALD VS SABC: GET REAL, SABC1 EDUCATION, 25.05.02

With reference to the above adjudication, finding the SABC in contravention of Clause
7.1.3 of the Code, the SABC hereby lodges an appeal for review of this judgement on the
following grounds.
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1. I refer you to BCCSA adjudication 07/A/2002, dismissing a complaint lodged by
Mr D W Herbst against the SABC for the broadcast of an item on gay males in
the educational programme Get Real on 17.04.02.

2. The above adjudication relates to an item that is virtually identical in content to
the item on lesbians, which is the subject of adjudication 15/A/2002. The two
items are presented in a similar style and treated in a similar way. Are we then to
assume that it is acceptable for children - if little ones are permitted to watch this
programme in which Sex Talk is a regular feature - to hear about gay males but
not about gay females?

3. We find this judgment inconsistent and incompatible with the previous BCCSA
ruling and therefore unacceptable, and request the Commission to take it on
review.

We would appreciate the Commission’s consideration of this request.”

In this late, post-Victorian age, sexuality remains a matter, which is not discussed
frankly by many parents with their children. Radio and Television have done
much to break through into this area of silence. In the light of the Aids pandemic
in our country, Government is spending millions in an information campaign: safe
sex is propagated and children are informed about sexuality at schools and other
venues more than ever before. And yet, all concerned realize that the struggle is
an uphill one. One is, accordingly, inclined to lean over backwards when the
subjects are discussed on radio and television and inclined to seek the benefits of

this opening up of this discussion.

Commissioners Gower and Du Toit were of the view that the timing of the
discussion was inappropriate and in principle agreed with the concerns expressed
by the adjudicating commissioner. The majority, the Chairperson exercising his
casting vote, felt that the need for this kind of discussion was so acute that
although some viewers would regard the discussion as too frank, the treatment of
the matter could not be regarded as harmful to pre-teens who were, in any case,
unlikely to have watched the programme or understood its contents. In any case,
if questions were asked, this would be an ideal opportunity for parents to discuss
the matter with such children in a manner best suited to the particular child’s level

of education and understanding. The majority agreed with the views of



Commissioner De Klerk when he adjudicated the programme, which dealt with

how homosexuals had sex. His reasons read as follows:

461.
2.

3.

4,
5,

Educations Programme

It is necessary to be frank with children about sexuality.

The Gay lifestyle cannot be ignored. It is therefore important to inform the
children.

Small children cannot understand the words “penetrate and oral sex”

The screening time is appropriate to reach the age group required.

The complaint is dismissed.”

[7] The majority did agree that it would be fitting for the Channel head to discuss the

timing for this kind of intimate subject again and possibly engage in a workshop

with the presenters as to how far the discussion should go, especially in a time slot

where some pre-teens might also be watching.

The complaints are not upheld.

JCW VAN ROOYEN SC
CHAIRPERSON
22 October 2002

The Commission was divided as stated above.



