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___________________________________________________________ 

 
Children - seemingly meaningless animation series with no apparent educative value - 

not harmful to children or public morals.  S Backström.v M-Net 47/2001 

 

________________________________________________________________________ 

      
SUMMARY 

 
Complainant argued that the absence of any educative value in the series called X-

DuckX on M-Net, was unacceptable.BCCSA holding that it agreed that the series 

would not seem to have any educative or other meaningful value. However, there 

was no evidence that the material was harmful to children. The mandate of the 

BCCSA is to determine whether material has a negative impact on viewers and not 

whether it uplifts society morally or is of educative value to children. Complaint not 
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upheld. 

___________________________________________________________ 

 
     JUDGMENT 

 

JCW van Rooyen 

 

M-Net, a subscription channel, broadcasts a cartoon series, X-DuckX at 08:00 on Sunday 

mornings. 

 

We received a complaint about the series which reads as follows: 

“A children’s programme was aired just after 0800hrs this morning, 29 July 2001 on M-net's K-

TV channel, namely Xduckx. I find this programme totally and absolutely disgusting. The 

characters’ manners, morals, standards, design and content are gross, disgusting, foul, offensive 

and teach the children to act like animals. Not even an hour after this programme and my 

children are eating like pigs, copying what they have just seen. I would very much appreciate it if 

you could ask them to replace this programme with something that rather has a "good moral to 

the story". My children are 3 & 4yrs and at a very impressionable age. I try very hard, for and 

through my children, to create a future for them that is filled with peace, love, understanding, 

honesty, charity and hard-work - not a future as the world is now, full of crime, hate, war, lack of 

morals and standards, indifference, sex, drugs and all the rest.  This is the very first time that I 

have complained - I am not a prude, but just a concerned parent who would like to see all the 

medias available to us, help try create a better world for our children and society.”  
 

 

The Chairperson of the Commission referred the complaint to one of the Commissioners 

to adjudicate the matter.  

 

The Commissioner's report reads as follows: 

“The programme is fast, has a very thin story line, monotonous thumping music, and characters 

whose voices are so poorly articulated as to make their words almost meaningless.  The visuals, 

particularly in the eating competition cartoon, are hideous and there seems little point to the 

activities of the characters other than to win in the most blatant and denigrating way.  Most 

disturbing, the characters seem to have little or no mental capacity. 

 

As a parent and viewer I fail to see why anybody would want to subject any child to this 

programme, no matter what the child’s age. 

 

I wonder what exactly Ms Geldenhuys of M-Net means when she says in the channel’s response 

to the complainant, that the programme is “purely entertainment driven”.  No one believes that 

every programme should reflect “reality”, or mimic human mannerisms.  However, this 

programme seems so far from anything like this as to make it almost alien.  If the programme 

wants to show children what is disgusting, perhaps there are more intelligent ways of doing it. 
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Given the fact that the story is not easy to follow, I believe the programme cannot be 

meaningfully appreciated intellectually or emotionally by children under the age of 6.  Those 

over this age deserve something more thought-provoking and recognising of their inherent 

intelligence. 

 

The impression I have is that the programme was broadcast as a filler, but in this case, a very 

dubious one.  Ms Geldenhuys says it is “M-Net’s view that the series XduckX is not likely to 

have a negative effect on children, or their behaviour, after watching this series”. 

 

I would think the aim is not that children simply come away from a programme unscathed, but 

that they should feel enriched and have their sense of self and other enhanced.  Subjecting 

children indiscriminately to poor visual and verbal material reflects a very questionable attitude 

to the integrity of children.  It is this attitude from adults, I believe, that will have a negative 

effect on children, an effect which can sometimes be detected in their behaviour.  The complaint 

is upheld.“ 

 
The Respondent appealed to the Tribunal of the Commission and argued as follows: 

 
After receiving the complaint on this series as well as the comments from one of the BCCSA 

commissioners, M-Net contacted a spokesperson from Greenpark Nursery School. One of the 

teachers, who has an HED qualification and, has been at teaching at the school for 15 years, 

stated the following:  

 
“TV is part of our technological age. Children growing up with TV these days know so much 

more than previous generations about world news, world geography and history, and the 

potential for good and education is enormous, but of course there is always an aspect that is not 

for gain psychologically and intellectually. Nothing is perfect, nor could it be. No parent is 

perfect, but in an ideal family, the parent should take charge of their child’s TV viewing. Any 

programme that is not considered suitable for a child or the family must be closely monitored. 

Poor role models or programmes must be avoided because young children’s lack of experience 

and discernment put them at risk. The parent must be the guardian and censor. Blaming a TV 

programme for poor behavior, poor eating habits or poor posture is no excuse. Eating habits are 

formed and reinforced in the family circle, and are part of a child’s family tradition and 

background. At a young age the parents or supervising adults are the role models for the young 

child. We do not have to eat like ducks, pigs or dogs, nor do we have to overeat because a TV 

character does so. The choice is ours and the responsibility is ours too. A TV is a tool and no 

more. It can never replace the human touch, the family traditions or the guidelines for a decent 

lifestyle that a family passes on to its precious children.  

 

After viewing an episode of XDUCKX, I feel that it would not teach children to behave badly or 

eat like animals. It is the parents responsibility to discipline their children. 

 
After extensive review of this series, it is still M-Net’s view that the intention of this series is not 

to incite gross, disgusting, foul or offensive behavior through the character’s manners, morals, 

standards and design. This programme remains true to its intention in that it is purely 
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entertainment driven and should not be seen as a true reflection of reality, everyday life or human 

mannerisms.” 

 

We agree that the cartoon would seem to amount to a meaningless concatenation of 

events which would seem to include an eating competition of the characters involved. 

The characters look like configurations of the well known ET, into all shapes and sizes. 

The characters do not look like humans or animals and are obviously the result of 

pendrawings, seemingly without much planning by their producer. The dialogue is almost 

non-existent and insofar as sounds coud be heard, it sounded like mere sounds - probably 

sounds which fit the dumb characters which are portrayed. 

 

If it were to have been our task to decide whether the material is educative or of any 

meaning in the upbringing of children, we would have upheld the complaint and have 

confirmed the decision by the adjudicator. However, it is the task of this Commission to 

limit or forbid the negative effect on viewers of the content of broadcasts. The language 

of the Code is, in fact, cast in the negative: words such as indecent, obscene, offensive 

and harmful bear a negative connotation. It is the task of the Broadcaster to ensure that its 

duties as to education and entertainment and news under the Broadcasting Act 1999 are 

fulfilled. Once those duties are fulfilled in a manner which conflicts with the Code, the 

Code will be applicable. But, as mentioned, the Code is couched in language which 

forbids the negative. The Code places no duty on broadcasters to educate children. 

Parents should, in any case, take co-responsibility as to what their children watch. This 

duty, of course, decreases as children grow older; nevertheless, particular care should be 

taken by parents with children under 14. And, of course, insofar as age restrictions are 

concerned, that all children up to 18 abide by the classifications publicised by the 

broadcasters.  

 

It might be asked whether such a Code meets the expectations of the public. The answer 

is that each broadcaster has to take responsibility for its duties to promote in accordance 

with its licence conditions and applicable legislation. If it fails in this respect, it is a 

matter for the ICASA to look at when it considers the application for the renewal of its 
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licence. This approach ensures that the BCCSA does not interfere in the internal policies 

of broadcasters as to content. Of course, when such policy as represented in a specific 

programme is in conflict with the Broadcasting Code, we shall act accordingly and find 

against a broadcaster. The said approach also ensures that freedom of speech  is interfered 

with as little as possible.  

 

The "harm approach" mentioned above, also accords with what John Stuart Mill argued 

three centuries ago and with what Prof Hart of Oxford University argued in the sixties: 

content may only be controlled by the State (or other supervisory bodies) when harm is 

likely to follow upon the distribution (broadcast) of the said content. Compare Hart Law, 

Liberty and Morality(1963); however, compare Devlin The Enforcement of Morals 

(1959) who bases decisions of this nature on "offense" and not harm. Since Parliament 

has chosen the Hart approach in the drafting of the Films and Publications Act 1996, we 

are also guided by them as to the nature of our function.   

 

We have come to the conclusion that the cartoon complained about was not harmful. The 

inhuman characters are so unreal that they would, on the probabilities, not influence a 

substantial number of children, including smaller children, to behave otherwise than they 

would have behaved in any case. We agree that it is disconcerning that the educative level 

of this cartoon would seem to be extremely low. Yet, to our minds, the material is not 

clearly damaging. In fact, the very meaningless nature of it, removes any likelihood of 

harm.  

 
The Complaint is not upheld 

 

JCW VAN ROOYEN SC 

CHAIRPERSON 

23 October 2001 

 


