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Case No:  35/2000 

 

Date of Tribunal:  12 October 2000 

 

 

T Slaven         Complainant 

 

 

vs 

 

 

SABC         Respondent 

 

 

Tribunal Members:  Prof Kobus van Rooyen SC (Chairperson) 

    Prof Henning Viljoen 

    Rev Danie du Toit 

 

For the Respondent:  Mr Louis Raubenheimer, General Manager and Ms Dorothy 

van Tonder,  Manager -  Audience Liaison, Central Complaints Office, SABC. 

 

The complainant was invited. 

 

________________________________________________________________________ 

 

     SUMMARY 

 

Trailer including sexual innuendo in non explicit manner, not found to have been in 

contravention of Broadcasting Code. 

________________________________________________________________________  
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     JUDGMENT 

 

JCW VAN ROOYEN 

 

The Respondent broadcast a trailer of the series "Traders" well before the watershed, but 

not in what is termed "children's time". The trailer contained sexual innuendo. 

 

A complaint was lodged with the registrar as to this broadcast and a Commissioner held 

that although there was innuendo, it was not so explicit that it would be understood by 

smaller children and that older children would not be harmed by the innuendo, explicit 

material being absent. 

 

The Complaint read as follows: 

 

“This is a letter of complaint regarding the inappropriate timing of the trailer used to 

advertise the new series of Traders on SATV3.  We have a five- year old daughter and are 

very strict with what we allow her to see on tv.  She is never left unattended with the tv 

on as we feel it is no longer safe to do so.  The trailer concerned is aired at times that is 

considered by SATV to be “Family hour”.  There are scenes of sex in this trailer and we 

are appalled that our daughter has been exposed to it.  It has come to the stage that we 

now sit watching tv with remote in hand and switch off when commercial breaks appear. 

 

We are tv licence payers (unlike millions of others!!!) and we feel that we are note getting 

the benefit of what our money is paying for.” 

 

Thereafter the complainants appealed to the Commission to reconsider its decision and 

argued as follows: 

 

“Thank you for your reply regarding my query.  I would like though, to take this issue 

further and argue with your point (two people kissing for less than a second). 

1. either you completely ignored the rest of the trailer 

or 

2. you were not given the complete trailer. 

 

I have the trailer on video and along with witnesses played and discussed the issue with 

them and we all agree that there certainly are sexual scenes in the trailer.  The ‘kiss’ you 

mentioned is not what my complaint was about.  Later in the trailer a dark haired woman 
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very seductively sits on a man’s lab with her bra showing, and near the very end a naked 

women is ‘straddled’ atop a man clearly having sex. 

 

I am embarrassed and angry that I am having to “describe” my complaint to you but am 

willing to send the tape to you if I am refunded for the cost of the tape and postage AND 

that my complaint is taken more seriously.  I realise that the trailer in question is no 

longer aired but I feel I have a point to make no matter how insignificant it may seem to 

others.”  

 

The Argument of the Respondent reads as follows: 

 

“Regarding the trailer for “Traders”, the complainant avers that this promo contains 

scenes of sex.  However, we have reviewed the material in question and find that the 

content does not feature material of an explicitly sexual nature and is therefore not in 

contravention of the Code.  There is a single scene, lasting for less than a second, in 

which two people are kissing – and I am assuming that this is the only scene on which the 

complaint is based.  In the light of experience, and suing imagination, an adult would 

undoubtedly interpret this a sexual encounter.  However, I seriously doubt whether the 

scene in question would be either meaningful or upsetting to a 5-year-old child. 

 

I have discussed this matter with the staff of SABC3 and they believe that the scene is 

necessary in introducing the new season of this series to regular viewers of the 

programme.  The black woman is a new character in the series, and the action depicted 

reflects her tactics, which are crucial to the new direction of the plot.  This trailer is a 

generic promo to launch the new series of “Traders”, and has only a very short time left to 

run.  We therefore feel that it would not serve any purpose to change it at this stage.  

However, the channel has undertaken to be more circumspect in flighting trailers for 

specific episodes of the series. 

 

We understand these viewers’ concern, and appreciate the fact that they censor their 

daughter’s TV viewing carefully.  However, this is the only negative comment we have 

had on this matter.  Although we do not discount a single complaint, it is patent from the 

further contents of this letter, relating to advertisements, that this is an ultra-conservative 

view.  Nevertheless, we have alerted the channel to this complaint and will monitor the 

situation in general.” 

 

This Tribunal viewed the material and after a thorough discussion, and with the full 

realisation that the material did contain sexual innuendo, came to the conclusion that it 

was not that explicit that one could conclude with confidence that the material would be 

understood by small children. Older children would have some understanding of what 

was implied, but, once again, the material was simply not that explicit that it could be 

regarded as harmful to them. 
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We are of the view that the material is likely to be embarrassing to many parents, but that 

it did not go so far as to be offensively explicit. The relevant scenes were fleeting and no 

nudity was present. 

 

We have noted the statement by the Respondent that it would be more circumspect in 

regard to trailers in future, given the strong views expressed by the Complainants. This 

view is noted with appreciation. 

 

The Complaint is not upheld. 

 

 

JCW VAN ROOYEN 

CHAIRPERSON 

6 NOVEMBER 2000   


