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SUMMARY

Visuals of nude photographs in “Playboy”, not indecent or obscene. Focus not on nudity, but on
the news value of the photographs. Nudity, in any case, not explicit or pronounced.

Complaint dismissed.
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JUDGMENT

On 25 September 1998 during the news feature programme “Top Billing”, there was an article on
the film star, Cindy Crawford. The article included an interview with her about her “Playboy”
pictures and the reason why she was available to have these pictures taken and published in

“Playboy’.

A complaint was received from Complainant in this regard. She argued that the ‘nude pictures
full frontal and then complete nude” were completely unacceptable. She also mentioned that in

her view “our standards are slipping at an alarming rate@”’.

The matter of indecency or obscenity has often been the subject of judgments by this
Commission, the Publications Appeal Board and the Supreme Court. When considering all these
judgments, it is clear that to a great extent, the guideline applied boiled down to the question
whether the nudity was treated in a manner which was blatantly shameless. From all the
judgments, it would also appear that nudity in itself is not indecent or obscene, but that the final
issue is whether the nudity has been treated in a manner which could be regarded as indecent or
obscene. Both ‘indecency’ and ‘obscenity’ would seem to accentuate the blatantly shameless
invasion into privacy of the human body. At times, the courts have also referred to the question
whether the photographs were calculated to excite lust. Since the whole matter of ‘lust’ is open to
subjective interpretation, the Publications Appeal Board in the 1980's and early 1990's seldom
employed this aspect of the obscenity criteria. The main issue was whether the nudity was

pronounced or amounted to a blatantly shameless flaunting of the nude human form.

In the present matter the fact that the photographs were shown as photographs in “Playboy” and
part of a news feature, are particularly extenuating. The visuals do not dwell on the nudity and

the nudity is in no manner exploited.

We have, accordingly, come to the conclusion that within the context of a news feature and, as a
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result of other factors mentioned above, the nudity was not in contravention of the BCCSA Code.
Given the timing of the programme, it can also not be concluded that there was a large number of
children in the viewing audience. Even if some children were in the audience, the article would
not have interested them and, in any case, the nudity was not so pronounced that it would have
drawn their attention in a manner which would have harmed or shocked them in their emotional

upbringing.

The complaint is dismissed.
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