BCCSA

BROADCAS TING COMPLAINTS

COMMISSION OF SOUTH AFRICA

PO.Box 412365 « Croigholl = Ted (001 323-5755 = Fax (001 ) 325-57 36 » e-mail; booso@ nabsp.oo.za
Mo 2 Albury Fark * Muagalweseicht Ave = Dunkekl Wesa = 2196 « waww becsa.co.z

Case No: 30/1998

Date of Hearing: 3 December 1998

EULACTOL (PTY)LTD Complainant
VS
M-NET Respondent

Concerning an Insert on Carte Blanche, M -Net

Commission: Prof Kobus van Rooyen S.C (Chair)
Rev Daniedu Toit
Prof. Sunette L otter
MsMelanie Chait

For the Complainant: Mr P le Roux, John & Kernick
For the Respondent: Mr P Reynolds, Webber Wentzel Bowens
SUMMARY

The complainant aleges that Carte Blanche, in an item on urine therapy, negligently

misrepresented that Eulactol products urea extracted from animals or human urine.

The BCCSA held that the producer of the program had not been regligent. There is no
indication that the use of the word “urea’ on a product should put the producer on guard

astoitsorigin.



JUDGMENT

The complainant filed a complaint with the BCCSA on 16 November 1998 alleging that
an insert on Carte Blanche with regard to the use of urine for health purposes was
incorrect as it was implied that Eulactol products contained urea from animal or human

urine.

In the insert that gave rise to the complaint, the presenter of the program, Derek Watts, is
shown standing in a chemist next to a table with and assortment of products. The viewer
isinformed that it is a fact that many cosmetics use urea as a principle ingredient, mainly
for dry skin. During this statement, the camera moves over the products displayed and the

name Eulactol can be identified on two of the products.

The question is casu is whether or not the respondent negligently misrepresented that the

urea contained in Eulactol products derived from human or animal urine.

Conduct is negligent if a reasonable person in the same position as the respondent would
have foreseen the possibility of harm and would have taken steps to avoid the harm and
the respondent failed to take such steps. (Kruger v Coetzee 1966 2 SA 428 (A)).

Would the reasonable man have foreseen that the urea in some of the products shown was
not derived from human or anima urine but was synthetically manufactured? The
producer had asked the chemist on which shelves products containing urea were, she
looked on the packages, saw it contained urea and was satisfied that the products
displayed in the item did indeed contained urea.

The Commission was of the opinion that the producer did what any responsible person in
her position would have done. There was ro information on the package of the product

to put her on guard with regard to the origin of urea when she saw the word “urea’.

The Complainant did not convince us that it had taken reasonable steps to ensure that

there would be no misunderstanding. The Complainant admitted that it was not a well-



known fact that urea can be manufactured synthetically. The complaint began to add
pamphlets in the packages of Eulactol products about the origin of urea used in the
products as some consumers were concerned that it may be derived from animal or
human urine. However, on their own admission these pamphlets were not enclosed in
every packet.

The Commission is therefore satisfied that the respondent was not negligent. The
complaint is accordingly dismissed.
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