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P BOWEN COMPLAINANT

Vs

RADIO 702 RESPONDENT

TRIBUNAL: MR RATHA MOKGOATLHENG (Deputy Chair per son)
MR BARNARD MOKWENA

PROF HENNING VILJOEN

FOR THE RESPONDENT: MR DAN MOYANE, STATION MANAGER, RADIO
702; with him attorneys DOS REIS AND BAYER OF EDWARD NATHAN AND
FRIEDLAND.

SUMMARY

Mr Peter Bowen lodged a complaint, against Radio 702, in particular against the
presenter of the 15hrs-16hrs Show, Gareth Cliff, broadcast at 15:30 on the 12"
September 2000.

The gist of the complaint is that, Gareth Cliff broadcast a racist story on his talk-
show, by stating that the Shangaan tribe was created from apes, that Shangaan men



have the biggest penises of all the tribes. Further, that his station manager Dan
Moyane, being of Shangaan extraction, was similarly endowed and from all
accounts was a true Shangaan. The utterances, Mr Bowen contends, are vulgar and
disgustingly racist, as Gareth Cliff implied that sometribes originate from apes, and
by inference are primates.

Mr Bowen states that such disgustingly crude, insulting utterances form the essence
of Gareth Cliff’s Talk-Show, the inference being that Gareth Cliff deliberately sets
out to offend listeners: his style of broadcast appears to be encouraged by senior
broadcaster s to be mor e outrageous and controversial.

Further Mr Peter Bowen contends that the broadcast was indecent and offensive to
public morals and was likely to harm relations between sections of the population
and is offensive to public morals. The broadcast further offended recognised
standards of decency and accepted sexual morality as it was repulsively offensively
indecent.

The broadcast further degraded people and negatively emphasised their differences.
The Complainant does not believe that the Gareth Cliff show accurately reflects the
values of the proprietors and management of Radio 702.

Mr Peter Bowen proactively offered some constructive suggestions to assist the
broadcasters in monitoring maintaining decent moral standards in broadcasting.

The criterion to be utilised in assessing whether a broadcast was indecent, offensive
or obscene to public morals.  This should be determined by what an ordinary
reasonable listener understands by what is right, and good which ought not to have
to bejustified or proven.

JUDGMENT

APPLICABLE RULE

Rule 7.1.1 states: “The eectronic media shall not present material which is indecent or
obscene or harmful or offensive to public morals..., or fedlings of a section of the

population, which is likely to harm relations between sections of the population...”

Radio 702 contends that the broadcast complained of was neither, indecent, obscene,
harmful nor offensive to public morality. Further, the use of terms such as indecent,
obscene or offensive in the Code was unconstitutional and not consistent with freedom of

expression.



The words, they argue, are vague, subjective and problematic in that they limit expression
on the basis of public moraity: Potentidly, in any event, the words defy precise
definition as the notion of public morality is elusive and relative, often closely tied to
particular religious and cultural paradigms, to the exclusion of others. Radio 702, argues
that the Gareth Cliff show is a niche broadcast targeted at a predominantly English
speaking audience consisting of high income earners aged between 25 and 39 living in
Gauteng. This audience, it is submitted, is broad-minded, informed, intelligent and enjoy

controversia discourse and provocative views.

Gareth Cliff is popular, bright, outrageous, amusing and provocative in the presentation
of his show, which has a high day time listenership for its time slot. Radio 702 concedes
that the views of Gareth Cliff may be categorised as vulgar and crude and provocative but
submit that they cannot be termed as offensive to public morals or likely to harm

relations between sections of the population.

The station has a policy of self regulation: Young, inexperienced presenters are
constantly tutored in the art of broadcasting to tailor their presentations within the
prevailing mores and acceptable broadcasting standards.

The presentation was humourous and its thrust was not per se intended to promote the
stereo-typing of a particular tribe. Although the remarks were rude, in context it cannot
be said that they constituted a violation of the Code, given that the Constitution

guarantees freedom of expression.

Anindividua’s freedom of speech and expression cannot be exercised in avacuum. Itis
inevitable that in the enjoyment of an individual’s right to expression, he has to interact
with the unpal atable views of others which may be anathema to his own sense of decency
and morality. Such divergent and contradictory views to his perception of morality and
decency, though vulgar, are actually the arbiters and guarantors of the individual’s own

freedom of speech.



Radio 702 does not encourage their presenters to be obscene or offensive. The show is
aimed at an adult audience and not children. Children should be monitored by their
parents not to tune in during the Gareth Cliff show time dot.

The words “profane” or “profanity” do not form part of paragraph 7.1 of the Code. The
broadcast did not violate the Code.

The complaint is dismissed.
MR RATHA MOKGOATLHENG

DEPUTY CHAIRPERSON
31 January 2001



