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Children — warning and age restriction of 16 not included in programme in family time —
programme including adult material which was not indecent or obscene but nevertheless
not fit for children under 16. Miller & Hammond vs M-Net 26/2001

SUMMARY

Carte Blanche, which is broadcast between 19:00 and 20:00 on Sunday evenings by
M-Net, a subscription broadcaster which provides a parental control mechanism for



subscribers, included an insert on action which a woman took after her boyfriend
stated that he did not have “passion” for her. She took lessons at a strip club and
invited the boyfriend to attend a performance by her. Typical strip club activity
included, but, except for a glimpse of star-covered female nipples, there was no
nudity of breasts or pubic nudity. However, provocative dancing included. Woman
deciding to start a training course for other women so as to create more passion in
their relationships.

BCCSA holding that the scenes were not indecent or obscene or offensive in terms of
the Broadcasting Code. However, the scenes were directed at adult audiences and
included some provocative dancing not suitable for viewing by children under 16.

M-Net conceded the oversight. In fact, on re-broadcast a 16 -age restriction, which
would have led to a block-out for children under 16 in cases where parents have
activated the parental mechanism, would have followed. No sanction imposed. M-
Net, however, cautioned that if a similar omission were to occur in future, the present
decision would be taken into consideration in determining the sanction.

JUDGMENT
JCW van Rooyen
M-Net is a subscription broadcaster which provides a parental control mechanism for
subscribers. The effect of the mechanism is that if it is activated by a subscriber, age
restricted material, depending on the relevant age group, is automatically blocked out.
Carte Blanche is a magazine programme which is broadcast between 19:00-20:00 on
Sunday evenings. It concentrates on human rights issues, consumer protection and other

matters of special interest and is widely watched.

In one of the recent issues of Carte Blanche, a story was included on a woman who
decided to bring passion into her relationship, which was, according to her boyfriend,
absent in their relationship. She decided to take lessons from a stripper at a strip club and
once she had trained, the boyfriend was invited to attend. The course was obviously
successful and she decided to offer a course to other women who had similar problems in
their relationships. The insert contained some rather explicit strip scenes, but there was
no nudity of pubic area or breasts, except for a glimpse of star-covered nipples
provocatively placed in the face of a male member of the audience. There were also some

other short shots of provocative dancing.



The complaints which were filed with the Registrar read as follows:

Naomi Miuller: “As a mother of two boys, 10 and 11 and a wife, | found the insert on Carte
Blanche last night (10/6/01) during the second half of the programme, about the love-life of a
married couple that was “fixed” by going to a strip dancer, appalling. It was blatant pornography,
without any warning of what was coming. We have a very “open” relationship with our children
and we are not “verkramp”. | do however think the programme was disgusting and as a wife,
found it very disturbing to watch together with my husband. This kind of material has damaging
effects on a marriage and should not be allowed. As a result, Carte Blanche will not be watched
in our house ever again. | request that serious steps be taken against the Executive Producer.”

A Hammond: “ This programme was NOT suitable to be viewed — let alone by small children (at
that time of the day) 7pm — it was of a pornographic nature, and disgusting to any human being,
degrading to the female race, and derogatory in the EXTREME. | am complaining on the
grounds, also —that there was NO WARNING given — that this material was not suitable for
anyone to watch!!!!”

We are unanimously of the view that the scenes do not amount to indecency, obscenity or
offensiveness to public morals in terms of clause 7 of the Broadcasting Code. Although
the poses and dancing of the strippers are provocative they do not overstep the limits of
their documentary purpose. The showing of the activities in a strip club would, of
necessity, have to include such scenes. Although there is a glimpse or two of star-covered

breasts, there is no blatant nudity of breasts or pubic area.

However, we believe that the broadcast of these scenes in family viewing time
necessitated an age limit. M-Net provides its subscribers with a mechanism with which
age restricted material can be blocked out. The scenes should have been subjected to such
a restriction. In fact, Mr. Penfold conceded on behalf of the Respondent that there had
been an oversight. A more recent issue of the same insert was subjected to an age
restriction of 16. Strip clubs and provocative scenes thereof do not fit family time
viewing and if they are included, they must be limited to adults. Fortunately M-Net has
the block-out facility, otherwise the insert would have been totally unacceptable for

family viewing time.

We requested Mr.Carl Fisher from M-Net, who was also present at the hearing, to
investigate whether M-Net informs its viewers sufficiently on air as to how the parental

mechanism functions. He kindly agreed. It would be in the interests of children to inform



parents from to time to time (say, once a month) as to how the mechanism functions. We
believe that subscribers do not pay sufficient attention to the existence of the mechanism
and as to how it is activated. We would appreciate a report from M-Net as to its present

publicity and what it plans so as to ensure that subscribers remain informed.

We do not believe that the present oversight justifies a sanction against M-Net. If
however, such an oversight is made again, we would have to take this judgment into

consideration when deciding on a sanction.

The Complaints are upheld insofar as they pertain to the age restriction and warning,

which were omitted.

JCW VAN ROOYEN SC
CHAIRPERSON
10 August 2001

The two other Commissioners concurred in the above judgment.



