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CASE NO: 13/1998 

 
Date of Hearing: March 1998      

 

G KLOPPER        Complainant 

 

 

vs 

 

 

SABC        Respondent 

 

Re: Comment on 5FM Music Radio 

 

 

Commission:  Prof JCW van Rooyen S.C. (Chair) 

Prof CF White 

Ms R Mokoena 

Rev DSR du Toit 

Prof S Lötter 

 

 

The Complainant could not be present. 

 

 

The Respondent was represented by Mr Malan Otto, General Manager, Central 

Complaints Office SABC. 

  
 

 SUMMARY 

 

 

Joke in questionable taste told during morning programme, not offensive. 
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 JUDGMENT 

 
On the 5th of February 1998, just before seven o’clock, the host of the early morning programme 

made the following remark: “...Chips people, Jesus is coming, everybody look busy.” The 

Complainant argued that the remark was “in bad taste, extremely offensive and a clear attempt to 

belittle the Christian faith.” 

 

The SABC conceded that the remark was not in line with SABC policy and that it was not part of 

a prepared script.  The host simply made the remark as a time filler. 

 

The Commission listened to the tape and although on its own the remark is probably offensive, it 

loses this effect when judged as part of a programme filled with numerous items.  In Publications 

Control Board v Gallo (Africa) Ltd 1975 (3) SA 665(A) Rumpff CJ held that the word 

“offensive” has a limited meaning and does not relate to matter which is merely “displeasing or 

annoying”, but to material that is Arepugnant, mortifying or painful@.  It is true that a large 

section of the Christian community is particularly sensitive of any joke which tends, in any way, 

to have a bearing on Jesus.  This point of view is understandable.  Nevertheless, not all religious 

feelings are protected by law.  In fact, the Constitution of the RSA, in section 16 limits free 

speech in regard to religion only in those cases where speech advocates hatred based on religion 

and constitutes incitement to cause harm.  Also compare Schedule 10 of the Films and 

Publications Act, Act 65 of 1996.  This Commission has held in its Reservoir Dogs judgment 

(97/27) that it is bound to interpret its Code in the light of the fundamental rights Chapter in the 

Constitution of the RSA. 

 

Our conclusion is accordingly that in spite of the questionable nature of the remark, it is not 

“offensive” in law. 

 

The complaint is not upheld. 

 

 

 

------------------------------------------- 

PROF JCW VAN ROOYEN S.C. 

CHAIRPERSON  
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