
 

CASE NO: 05/2000 

 

 

DATE OF HEARING:  3 March 2000             

 

GARDNER, MOTLHABAKWE 

 AND DU PLESSIS               Complainants 

 

vs 

 

SABC         Respondent 

 

Tribunal:   Prof Kobus Van Rooyen SC (Chairperson) 

    Rev Danie Du Toit 

    Rev Barnard Mokwena 

    Prof Sunette Lötter 

 

For the Respondent: Mr Malan Otto (General Manager Central   

   Complaints Office SABC) 

            

SUMMARY 

Broadcasting Complaints Commission finding that music video broadcast 

during family time was indecent or obscene and amounted to a contravention 

of the Broadcasting Code. 
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JUDGMENT 

 

JCW VAN ROOYEN 

 

1. On the 19th of January at 19:00 the Respondent broadcast a music insert.  

A man and woman were involved in what could be regarded as blatant 

scenes of sexual foreplay to the tune of background music.  Whilst there is 

little doubt that this material would not lead to any problems after 10:30 

pm, it is clearly not acceptable for family viewing time.  Although it does 

not amount to soft pornography it is clearly indecent in the sense that a 

reasonable viewer would not tolerate these scenes of explicit foreplay 

during family viewing time.  Although sex and nudity are not shown, the 

clear implication that sex took place is present.  

 

2. This Commission realises that it would be wrong to simply categorise the 

scenes as offensive without taking the time of the broadcast into 

consideration.  The Broadcasting Code required this Commission to pay 

special attention to the protection of children at times of the day when a 

large number of children are likely to be present in the viewing audience.  

The material portrayed in this insert is clearly directed at adults and was, 

accordingly, an indecent exposure at that time of the day. 

 

3. The complaints are accordingly upheld. 

 

 

     

JCW VAN ROOYEN 

CHAIRPERSON 

22 MARCH 2000  


