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FOR THE COMPLAINANT: The Complainant was invited but was unable to attend.

FOR THE RESPONDENT: Dan Rosengarten and David Feinberg from attorneys
Rosin Wright Rosengarten, accompanied by Olefile Bop Tshweu: Regulatory Affairs
Executive of e-tv and Ben Said, e-news.

Complaint regarding a news item about the alleged killing of a Tshwane Metro Police officer
by Blue Bulls rugby player Bees Roux — Complainant hearing words to the effect that widow
of the police officer will not forgive the murder(ing) of her husband and while these words
were said a photo of the rugby player was shown — the implication being that the rugby
player was guilty of the murder of the police officer — the Tribunal finding, after listening
carefully to the recording of the news item, that the Complainant did not hear correctly and
that the correct position was that it was only alleged in the news item that the rugby player
murdered the police officer — no contravention found - Sookha vs e-tv, Case No: 26/2010
(BCTSA).

SUMMARY

This case concerns a complaint regarding a news item about the alleged killing of a Tshwane
Metro Police officer by a Blue Bulls rugby player by the name of Bees Roux. From the



wording of the complaint, it appears that the Complainant heard words to the effect that the
widow of the police officer would not forgive the murder(ing) of her husband and while these
words were said, according to the Complainant, a photo of the rugby player was shown. The
implication of this, according to the Complainant, is that the rugby player was guilty of the
murder of the police officer. After listening carefully to the recording of the news item, the
Tribunal found that the Complainant did not hear correctly what was said in the news item
and that the correct position was that it was only alleged that the rugby player murdered the
police officer. No contravention of the Code was found by the Tribunal and the complaint
was not upheld.

JUDGMENT

HP VILJOEN

[1] On 29 August 2010, on the 7 o’clock eNews in the evening, a report was carried
regarding the unfortunate death of a Tshwane Metro Police officer, allegedly at the
hands of a Blue Bulls rugby player by the name of Bees Roux. This news item gave

rise to the following complaint by the Complainant:

[2] The complaint reads as follows:

“l was appalled when | watched a news bulletin on ETV at 7pm on Sunday 29th September
2010. The news reported about a Metro Police Officer who had allegedly be beaten to death
by a rugby player. The news report went on to say that the police officer's wife would not
forgive his murderer and while saying the word murdered, the Rugby player's photo was
shown on the screen. Why is it that the news agencies take a stance of guilty until proven
innocent instead of the law and constitution which says that an individual is innocent until
proven guilty. That news story was clearly made to mislead the public as the rugby player had
not even been tried in a court of law at the time the show was aired. Since the alleged
murdered was white and the person murdered was black, | think the news report would lead
to racial violence. | would like to know what steps are taken by the BCCSA to address issues
like this and the outcome after this complaint has been received.”

[3] e-tv responded as follows:

“This letter is in response to a complaint by Keshal Sookha concerning the murder of a Metro
Police Officer allegedly by a rugby player. The complaint claims that the report said that “the
police officer's wife would not forgive his murdered (sic) and while saying the word murdered
(sic) , the Rugby player’s photo was shown on screen”. She alleges that the effect of the
report was to pronounce the rugby player guilty before being tried in court. She further claims
that this sort of reporting might lead to racial violence.

The complaint is totally without merit.
The headline, accompanied by a photo of the rugby player, said:

A grieving widow says she will never be able to forgive the rugby player accused of beating
her husband to death.



[4]

[5]

[6]

As is clear from the above the report says he’s “an accused”, meaning he still has to go
through a ftrial. It does not say he’s “guilty”. Furthermore, the rugby player is referred to
throughout the report as an “alleged killer”, meaning his guilt has not yet been proven in a
court of law. In fact the words “alleged” and “allegedly” are used six times throughout the
report when referring to the rugby player, the victims or the incident that led to the death of
the Metro Police Officer.

Based on the above, the complaint simply has no merit and must be dismissed.”

At the hearing, the news item was played more than once to make sure that all persons
present could hear the exact words used during the news item. The word “alleged”
was repeated six times. Certain phrases were used to describe the event reported on —
phrases like “(Roux) accused of beating her husband to death”, “alleged killer”,
(Roux) arrested in connection with murder” and “murdered Tshwane police officer”.
Mr Rosengarten handed in hard copies of news reports by The Star, News 24, etc.
which confirmed the facts of the report carried on air by e-tv. The truth, it seems, is
that a Tshwane Metro policeman died an unnatural death in the early hours of 27
August 2010. It also appears that a Blue Bulls rugby player by the name of Bees Roux
had been arrested in connection with the death of the police officer and charged with

murdering him.

The dispute in this matter turns around the following words as allegedly heard by the
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Complainant: “... the police officer’s wife would not forgive his murdered (sic) and
while saying the word murdered (sic), the Rugby player’s photo was shown on
screen”. We will assume in favour of the Complainant that by writing “murdered” the
Complainant actually meant “murder”. The implication is that the Broadcaster
conveyed to the public the impression that the rugby player actually murdered the
police officer. Keeping in mind that clause 34.1 of the Code of Conduct, to which the
Broadcaster concerned subscribes, enjoins broadcasters to report news truthfully,

accurately and fairly, the complaint against the Broadcaster is that it contravened the

Code by implying that the rugby player was guilty of murdering the police officer.

In analysing the news report as we saw and heard it at the hearing, it is clear that in all
instances where reference was made to the rugby player concerned and the event that
occurred in the early hours of the morning, the words “alleged” and ‘“accused of
murder” were used. Nowhere was it said or suggested that the rugby player did

indeed murder the police officer. It is unfortunate that the Complainant heard words



and gave an interpretation to the words spoken during the news bulletin which were
not correct. We are satisfied that the Broadcaster composed the news item concerned
in such manner as to ensure that no guilt in a finding of murder could be deduced
from the item at the time of the news bulletin. It is clear that the item conveyed the
message that Roux was only alleged to have killed the police officer and that he was
accused (but not found guilty) of murdering the officer. It is further clear that the
Complainant heard something that was not said in the news item and for this reason

we have to dismiss the complaint.

In the result we find that there was no contravention of the Code of Conduct and the

complaint is not upheld.

HP VILJOEN
DEPUTY CHAIRPERSON

The Chairperson Van Rooyen, Commissioners Makeketa, Mbombo and Olivier concurred
with the judgment of Prof Viljoen.



