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Complaint that rodeo show broadcast on Channel 106 contained scenes that showed the 
explicit infliction of or the explicit effects of extreme violence, which constitutes 
incitement to cause harm in contravention of clause 9.5 of the Code of Conduct for 
Subscription Broadcasting Services – complaint also that broadcast contained material 
which, judged within context , incites imminent violence in contravention of clause 10.2 of 
the Code  – Complainant explaining the bucking of horses caused by tightening of buck 
strap and enraging of bulls caused by electric shocking device – Tribunal, however, 
finding that the tightening of the buck strap and the application of the electric device 
would not be noticed by the reasonable viewer and that there is no scene of extreme 
violence – there was also no incitement to cause harm to animals – Tribunal also finding 



 2 

that no material broadcast could be judged to incite imminent violence – no 
contravention of the Code found and complaint not upheld – Brockhoven and Others v 
DSTV, case no: 17/2010  
________________________________________________________________________ 
      

SUMMARY 
 

 This complaint concerns  a rodeo show where, typically, there are scenes of cowboys 

trying to stay on bucking horses and on enraged bulls, but mostly succeeding in 

doing so only for a few seconds.  The complaint is that the broadcast on Channel 106 

contained scenes that showed the explicit infliction of or the explicit effects of 

extreme violence, which constitutes incitement to cause harm in contravention of 

clause 9.5 of the Code of Conduct for Subscription Broadcasting Services.  

Furthermore, the complaint is that the broadcast contained material which, judged 

within context, incites imminent violence, in contravention of clause 10.2 of the 

Code.  At the hearing, the Complainant explained that the bucking of horses was 

caused by the tightening of a buck strap and that the enraging of bulls was caused 

by an electric shocking device.  The Tribunal, however, found that the tightening of 

the buck strap and the application of the electric device would not be noticed by the 

average viewer, and that there was no scene depicting extreme violence. There was 

also no incitement to cause harm.  The Tribunal also found that no ne of the material 

broadcast could be regarded as inciting imminent violence. No contravention of the 

Code was found, and the complaint was not upheld. 

 

 
     JUDGMENT 
HP VILJOEN 

 

[1]      Certain complaints were lodged with the BCCSA against the show “Toughest 

Cowboy Rodeo”, which was broadcast on 7th and 14th June 2010 at 18:00 on M-

Net Action Channel (Channel 106). Both shows had scenes where cowboys 

competed in different events, inter alia riding saddled horses, riding horses 

bareback and riding bulls. Some six complaints were received.  The gist of the 

complaints was that the bucking of the horses was caused by pulling tightly on 
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what is known as a buck strap as soon as the horse and rider were released from 

the bucking chute.  The tightening of the buck strap around the sensitive flank 

area of the horse causes pain, so we were informed by the complainants, and this 

resulted in the bucking of the horses.  The complainants also mentioned the fact 

that the bulls were enraged by shocking them with an electric shocking device.  

Although one of the complainants mentioned that her right to dignity was 

undermined by the broadcasts, the Registrar of the Commission requested the 

broadcaster to prepare a case based on clauses 9.5 and 10.2 of the Code of 

Conduct for Subscription Broadcasting Services. 

 

[2] The relevant clauses read as follows: 

 

9 A subscription broadcasting service licensee may not knowingly broadcast 

material which, judged within context, contains a scene or scenes, 

simulated or real, of any of the following: 

 9.1 …….. 

 9.2 …….. 

 9.3 …….. 

9.4 …….. 

9.5 the explicit infliction of or the explicit effects of extreme violence 

which constitutes incitement to cause harm. 

 

10 A subscription broadcasting service licensee may not knowingly broadcast 

material which, judged within context – 

 10.1 …… 

 10.2 incites imminent violence. 

 

[3] The Broadcaster responded by denying that the clauses mentioned above applied 

to the complaints, the reason being that the clauses do not deal with animal 

cruelty.  Furthermore, the Broadcaster stated that, even if the clauses were 
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applicable, neither of the broadcasts contravened the Code.  We shall deal with 

the Broadcaster’s arguments below. 

 

[4] Of the six complainants, only Toni Brockhoven of the organisation Beauty 

without Cruelty attended the hearing in Cape Town.  She ably presented the 

complainants’ case.  After the hearing, she also sent by e-mail written 

representations, together with photographs and a list of articles on the cruelty 

inflicted on animals used in rodeos.  It is clear from all this information presented 

by her that the so-called buck strap causes pain to the horses’ flank area and that 

this in turn causes the horses to buck.  Sometimes the buck strap causes open 

wounds to the flank area of the horses.  It is clear that the electric device used to 

incite the bulls also causes pain.  In her argument, Ms Brockhoven referred to the 

suffering of the animals and the violence inflicted on innocent animals used for 

entertainment purposes.  

 

[5] The representatives of the Broadcaster referred to the different tastes to which 

MultiChoice, the broadcaster responsible for this particular broadcast, must cater 

as a subscription broadcasting service. They regard this complaint as a serious 

matter because the Broadcaster takes the welfare of animals seriously.  They 

referred to their various channels that have a wildlife theme and to various 

instances where they have exposed the abuse of animals in their “Carte Blanche” 

programme. 

 

[6] We accept these arguments as true, but they do not assist us in our quest to decide 

whether the broadcast in question contained scenes of “the explicit infliction of or 

the explicit effects of extreme violence which constitutes incitement to cause 

harm”. Before answering this question, we have to point out that we dealt at the 

hearing with the Broadcaster’s argument that neither this clause nor clause 10.2 is 

applicable, because neither of these clauses refers to cruelty to animals.  In this 

regard, the Broadcaster conceded that violence or extreme violence could take on 

many guises, and whether the violence was inflicted on children or women or 
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animals, the principle remained: violence or extreme violence should not be 

shown when it constitutes an incitement to cause harm. 

 

[7] The various tastes to which the Broadcaster is obliged to cater cannot be the norm 

for judging whether clauses 9.5 or 10.2 were contravened.  We must judge, 

objectively, whether the norms accepted by society regarding violence or extreme 

violence have been contravened.   The test is whether the reasonable viewer, who 

is not oversensitive, would regard the scenes as acceptable or not.  The members 

of the Tribunal all admitted ignorance regarding the tightening of the buck strap 

as a means of inflicting pain, thereby causing the horse to buck.  It was only when 

the Complainant brought this to our attention that we were able to discern the 

cause of the bucking.  It is doubtful whether the reasonable viewer of this 

programme would be aware of this device or would notice the fastening or 

tightening of the buck strap.  This is the test: an awareness of the alleged violence 

and the norms of society regarding violence, rather than mere knowledge of the 

mechanisms that cause the horse to buck.  

 

[8] As far as clause 9.5 of the Code is concerned, we do not think that the scenes of 

the bucking horses constituted scenes of “the explicit infliction of or the explicit 

effects of extreme violence”.  The bucking horses appeared to be in good health; 

they generally threw the cowboys off their backs within the first few seconds after 

being released from the bucking chute; two horse riders appeared immediately 

afterwards and released the buck strap immediately.  Furthermore, in our opinion 

the scenes do not constitute “incitement to cause harm”.  In this respect, the rodeo 

could be compared to horse racing, especially steeplechasing, where the horses 

jump over fences and often fall.  It could also be compared with bullfighting, 

circuses, fishing by way of catch and release, etcetera.  All these activities are for 

the entertainment of mank ind or for recreation.  In many cases, pecuniary gains 

are the driving force behind these activities.  This is the way we live.  In all 

civilized countries, including South Africa, there is legislation outlawing cruelty 

to animals and it is the duty of the State to enforce these laws.  We, as the 
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Tribunal of the BCCSA, can only decide whether there was “the explicit infliction 

of or the explicit effects of extreme violence” and the “incitement to cause harm”.   

We do not think that this case is an example of the infliction of extreme violence 

(on animals), as stated above.  The reasonable viewer would probably not even be 

aware of the buck strap and its effect on the horse.  Neither would he/she be aware 

of the electric device that enrages the bulls, since the use of the device is not 

shown on television.  It is our view that this part of the Code has not been 

contravened. 

 

[9] For an example of a case where a Tribunal of the BCCSA found that a song that 

was broadcast constituted the incitement to cause harm, see Human Rights 

Commission of SA v SABC 2003(1) BCLR 92 (BCCSA).  This case concerned a 

song called “AmaNdiya” written by Mbongeni Ngema, a Zulu man, wherein he 

described the plight of the Zulu people at the hands of Indians in South Africa.  

The song contained words to the effect that the Zulus were dispossessed by the 

Indians and were suppressed by them.  The song was found to polarize people 

along racial divisions and was found to advocate hatred based on race.  As far as 

incitement to cause harm was concerned, the Tribunal found that the accusations 

in the song would lead to Indian people inferring that their safety is at stake.  In 

applying this principle to the present case, one should ask whether the broadcast 

of the rodeo incited the viewers to cause harm to animals.  As mentioned before, 

the purpose of the broadcast was entertainment, and we do not think that there 

was incitement to cause harm to the animals. There was no gratuitous violence 

and no visible cruelty.  Indeed, in our opinion more harm may have been caused 

to the cowboys who were thrown to the ground, and in one case it seemed as if the 

cowboy was seriously injured by an enraged bull.  We do not think that the 

broadcast urged viewers to start causing harm to animals. For the same reasons, 

we find that the material did not incite imminent violence.   

 

No contravention of the Code could be found and the complaint is accordingly not 

upheld.   
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HP VILJOEN 
 
Commissioners Gilfillan, Venter and Olivier concurred in the judgment of 
Commissioner Viljoen. 
  
 


