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                                   CASE NUMBER: 16/2009 

 
DATE OF HEARING: 31 July 2009 
 
J. Ingram              COMPLAINANT 
 
 
vs 
 
 
MULTICHOICE (DSTV) Channel 170 (HD)                  RESPONDENT 
 
 
TRIBUNAL:    Dr. Linda Venter (Acting Chairperson) 
    Prof. Gerrit Olivier                         
    Mr. Brian Makeketa 
 
 
COMPLAINANT:     The complainant in person. 
 
 
For the respondent:  Mr. Bruce Mkhize, Regulatory Compliance Manager, 
Regulatory Affairs and Mr. Umikuwo Sugars Yengwa, Platform Specialist - 
Southern Africa, MultiChoice. 
 
 
Allegation  that promo contain ed graphic scenes of blood, crime and torment and that 
broadcaster attempted to entice young viewers to stay in the audience, since the 
promo was broadcast straight after a K-TV promo -  The Tribunal finding that, 
although the promo contained glimpse shots of scenes that showed blood, the scenes 
were very fleeting and presented as disconnected visuals, without showing violence in 
the sense of directly portraying a perpetrato r killing or injurin g a victim – Broadcast 
of K-TV promo was due to a technical error  –  The Tribunal also finding that no 
malice was intended by the broadcaster and since the promo displayed a warning 
classification of 16V and was broadcast after the commencement of the watershed 
time of 20h00, the Code was not contravened - Complaint not upheld - Ingram v 
MultiChoice, case no. 16/2009. 
_____________________________________________________________________ 

 



 2 

SUMMARY 
 
Complaint about Criminal Minds promo containing alleged graphic scenes of 
blood, crime and torment and that broadcaster attempted to entice young 
viewers to stay in the audience, since the promo was broadcast straight after a K-
TV promo.  Respondent contended that the flighting of the two promos back -to-
back was due  to a technical error and that the K-TV promo was not scheduled to 
be broadcast at that time of the evening, since it would not have reached its 
target audience of young children.  Both promos were flighted as gap fillers just 
before the Sunday night movie .  The Criminal Minds promo complied with the 
provisions of Clause 12 of the Code. The Tribunal held that  in accordance with 
Clause 13 of the Code, a later broadcasting time for the promo would have been 
preferable  and urged the broadcaster to keep this clause in mind when promos  
containing violence are broadcast. The Tribunal concluded that since the promo 
was not specially designed for children, displayed a warning classification of 16V 
and was broadcast after the commencement of the watershed time , the Code was 
not contravened. The complaint was not upheld since  the onus to protect 
children against exposure to harmful material, substantially shifts to parents 
after 20h00.    

 
 
     JUDGMENT 
 
DR. H.L. VENTER 
 
[1]  The Registrar of the BCCSA received a complaint about the broadcast of a 

promo for the programme Criminal Minds.  This advertisement was broadcast 

on 5 July 2009 at 20h07, back-to-back with a K-TV promo.  The complainant 

stated that the promo contained graphic scenes of blood, crime and torment 

and that the broadcaster attempted to entice young viewers to stay in the 

audience, especially since it was broadcast straight after the K-TV promo.   

 

[2]  The complainant wrote , inter alia: 

 
“I feel that this approach is irresponsible of the broadcaster which directly 
entices a young viewing audience through kids content to ensure they are 
‘glued’ to the screen when explicit content is directly broadcast after the kids 
advert..….. There was no warning of the nature of the content ensuring that 
parents have no time to shield their kids from exposure to the content.” 
[sic] 
 

[3]  At the hearing, Mr Mkhize, for the respondent, contended that the flighting of 

the two promos back-to-back was due to a technical error and that the K-TV 

promo was not scheduled to be br oadcast at that time of the evening, since it 
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would not have reached its target audience of young children.  He reiterated 

that the Criminal Minds promo complied with the provisions of Clause 12 of 

the Code. Both promos were flighted as gap fillers just before the Sunday 

night film.    

 

[4]  At this point it is relevant to note that the Sunday night film that evening was 

Iron Man, which carried a PG13V classification. This is an aggravating factor 

since it was school holiday and therefore quite possible that more young 

children than usual would have been in the audience waiting to watch this 

film.  Iron Man  is hugely popular under younger viewers. 

 

[5]  Clauses 12 and 13 of the BCCSA’s Code of Conduct for Subscription 

Broadcasting Service Licensees read as follows: 

 Watershed period 

12. A television or composite subscription broadcasting service licensee, 
 wherever practicable, must avoid broadcasting programming material, 
 including promotional material, which is unsuitable for children and/or 
 contains nudity, explicit sexual conduct, violence or offensive 
 language before the watershed period.   

13. A television or composite subscription broadcasting service licensee, 
wherever practicable, must attempt to ensure that the more the 
broadcasting  of programming material is unsuitable for children, the 
later that programming  material must be broadcast after the 
commencement of the watershed period.   

[6]  The Criminal Minds promo contained glimpse shots of scenes that showed 

blood.  However, true to the genre of television advertising, these scenes were 

very fleeting and presented as disconnected visuals, without showing violence 

in the sense of directly portraying a perpetrator killing or injuring a victim.  

Notwithstanding this, the Tribunal is of the opinion that a later broadcasting 

time for the promo would have been preferable, especially since this would 

have complied with Clause 13 of the Code.  The broadcaster is urged to take 

the sliding scale inferred in Clause 13 into account when promotional material 

conta ining violence is broadcast before, or just after the commencement of  the 

watershed time.  Special care should also be taken to edit and construct such 

material in a manner that avoids a concentration of violent scenes.    
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[7]  One of the main tasks of the BCCSA is to protect children against exposure to 

 material that is unsuitable for them.  However, in this case the promo was not 

 specially designed for children, it displayed a warning classification of 

 16V and was broadcast after the commencement of the watershed time of 

 20h00.  After 20h00 the onus to protect children against exposure to harmful 

 material, substantially shifts to parents or caregivers. 

 [8] The Tribunal accepts that the flighting of the promo at that time of the evening 

 was an oversight. The Tribunal trusts that measures will be taken to prevent a 

 recurrence of such an incident.  

In the result, no contravention of the Code could be found and the  complaint is 

not upheld. 

 

 
DR. LINDA VENTER 
BCCSA COMMISSIONER 

 
Commissioners Olivier and  Makeketa concurred in the judgment. 
 
   

 
 
 
 
 


