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CASE NO:  55/2005 
 
DATE OF HEARING: 08 SEPTEMBER 2005 
 
 
M BAX                   COMPLAINANT 
 
vs 
 
 
e-tv                      RESPONDENT 
 
 
TRIBUNAL:   Mr Ratha Mokgoathleng, Deputy Chair 
   Prof Sunette Lötter 
   Prof Ravi Nayagar 
   Adv Peter Maake (Co-Opted)   
  
For Respondent Mr Dan Rosengarten and Ms T Erling, Rosin, Wright & 

Rosengarten, accompanied by Mr Bop Tshweu, Regulatory 
Affairs Executive, e-tv, Ms Debra Patta  

 
For the Complainant: The Complainant did not attend.    
________________________________________________________________________ 
 
News Headline that London police caught “lying”, impugned to be intentionally 
misleading by misrepresenting the facts.  Held that the journalist compiling the news 
headline has the prerogative to distil and interpret facts in the context of the news item – 
the only obligation is that the news headline must convey the facts correctly and fairly. 
Bax vs  e-tv, case: 55 2005 
________________________________________________________________________ 
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SUMMARY 
 
News headline misleading, biased and untruthful – Held that the news headline is to 
be  read, interpreted and understood in relation to the context of the news item, and 
not in isolation. News headline appropriate and not misrepresenting the facts in 
view of the conflicting reports pertaining to the shooting of a Brazilian citizen. 
 
 
 

JUDGMENT 
  

 Ratha Mokgoatlheng ( Deputy Chairperson) 
 

[1] The Complainant has lodged a complaint regarding a news broadcast by the 

Respondent on the 17th August 2005 at 19:00.  The gist of the complaint is that 

the Respondent in its lead headline news item made an unqualified statement that 

the British police lied about the shooting of a Brazilian man on the London tube 

on the 22nd July 2005. 

 

[2] The Complainant submits that the news item was unjustified, biased and violated 

the Code in that the news report was not objective, fair or accurate.  The 

Complainant contends that although there was considerable confusion regarding 

what actually transpired, and that the official police statements may possibly be 

incorrect, there was no basis for the Respondent to state as a fact that the British 

police lied.  This allegation, opines the Complainant, appears to be subtle anti-

Western bias that optimizes the Respondent’s journalism. 

 

[3] The Respondent denies that its news report breached the Code, and states that the 

headline “London Police caught lying about the killing of an innocent man” 

constituted a reasonable inference from ITV’s news report.  The Respondent 

contends that a headline merely  directs the viewer and needs to be assessed in the 

context of the actual story.  The Respondent states that the report was presented in 

the correct context and in a fair manner without any intentional departure from the 

facts. 

 
[4] The Applicable clause is clause 34: News  
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 “34.1 Licensees shall be obliged to report news truthfully, accurately and fairly.  

 34.2 News shall be presented in the correct context and in a fair manner, 

without intentional or negligent departure from the facts, whether by:- 

(a) Distortion, exaggeration or misrepresentation.  

(b) Material omissions; or 

(c) Summarisation” 

 

[5] The Respondent lifted the news report from ITV News from London.  The 

Respondent authored the headline to encapsulate the content and context of the 

news item.  It is patent that there were conflicting versions about the exact 

circumstances under which the Brazilian citizen Jean Charles Menezes was shot 

and killed. 

 

[6] The Complainant concedes that there was considerable confusion relating to the 

real facts, that the London police statements were possibly incorrect. The 

Respondent has journalistic prerogative to distil and interpret information in 

compiling a news report.  The only obligation on the Respondent is that it has an 

onus to present the news in the correct context and in a fair manner without 

intentional or negligent departure from the facts. 

[7] The question is, was the Respondent’s headline intentionally distorted that it did 

not reflect the news content contextually. The further question is, was the news 

headline truthful, accurate and fair in relation to the following conflicting facts;   

(a) the conflicting statements made by the eye witnesses relating to the 

identity of the victim; 

(b)  whether in fact the victim was part of the group of the bombers 

sought by the police; 

(c)  and where the victim emerged from, and whether he vaulted or 

tried to vault the underground station barriers; 

(d) whether the victim was chased or was running away,  

(e) whether the victim was wearing a bulky jacket on a warm July day 
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and was running away after disobeying police orders to stop;  

 

It is patent that there is no unanimity as to the true facts either from the police or 

eye witnesses. 

 

[8] In the Tribunal’s view the semantics utilized by the Respondent in interpreting the 

contents of the news item,  cannot be said with the background of the news item, 

given the conflicting news versions, to be distorted, exaggerated or to have 

misrepresented the facts with the intention to present a biased news report.  It 

should be remembered that the Complainant attacked the headline because it was 

not qualified, and brands the Respondent’s conduct as unreasonable. The 

Complainant does not assail the content of the news item, but only complains that 

the headline was an unjustified claim without any  basis on the facts. 

 

[9] In the Tribunal’s view a news headline has to be read, interpreted, understood 

within the context of the news report and not in isolation, otherwise one would be 

apt to misrepresent the essence of the headline, which is a synopsis of the 

journalist’s interpretation of the facts.  

 

[10]  Given the diversity of the conflicting reports pertaining to the shooting of the 

victim, it is the Tribunals view that it is not the only reasonable inference that the 

Respondent intended to misrepresent the facts, by authoring the headline as it did. 

 

[11]  The tribunal is of the view that the news headline is justified by the content and 

context of the news item. 

 

The complaint is dismissed.  

R MOKGOATLHENG 
DEPUTY CHAIRPERSON 
 
Commissioners Lötter, Nayagar and Co-Opted Member Maake concurred in the above 
judgment. 


