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CASE NUMBER: 44/2004
DATE OF HEARING: 09 NOVEMBER 2004

G RAWAT COMPLAINANT
VS
SABC 3 RESPONDENT

TRIBUNAL: Prof Kobusvan Rooyen SC (Chair person)
Prof Ravi Nayagar (Listener / Viewer Representative)
Dr Linda Venter (Co-Opted)

Complainant: The Complainant did not attend

Respondent: Mr Fakir Hassen, Manager Broadcast and Compliance, Policy and
Regulatory Affairs.

Religion — fair comment — judged within context not unfair but part of the SABC’ s duty to
inform. AG Rawat vs SABC3, Case No: 44/2004.

SUMMARY

Complaints were recived in regard to the programme “The world according to
Bush” — broadcast on Special Assignment on Tuesday, 7" September 2004. One of
the people interviewed in this Documentary made the following comment —
“Muhammad was aterrorist.....”

The Tribunal agrees that judged out of context the words used concerning the
Prophet are offensive and unacceptable. The programme, however, shows the ill-
informed views which are said to have influenced President Bush. Such an inclusion
was not intended to malign the Prophet, but simply shows the views which exist. The



SABC has a duty to inform the public and the Tribunal is of the view that this
would include a view such asthat of Jerry Falwel, who is known to be a conservative
politician with strong Christian views. The programme, judged as a whole, clearly
did not side with that view and, accordingly, the comment did not fall foul of clause
35 of the Code.

JUDGMENT

VAN ROOYEN (Chairperson)

[1]

[2]

The Registrar received complaints from a viewer as to the Special Assignment
slot on the 9" September 2004.

The complaints read as follows:

1% Complaint: “COMPLAINT — SPECIAL ASSIGNMNET PROGRAMME —
7//9/2004 - “The world according to Bush”

Reference to the 90 minute Documentary- “The world according to Bush” —
broadcast on Special Assignment on Tuesday, 7" September 2004. One of the
people (Historian) interviews in this Documentary made the following comment —
“Muhammad was aterrorist.....” This statement is highly offensive, Blasphemous
and Outrageous to the Muslim community. Imagine a programme where an idiot
is allowed to make a baseless statement to the effect that “...Jesus is a Moffie
because he never married...” Will Christiars not be highly offended by such a
statement? And to call the Prophet of Islam a“terrorist” — this is unacceptable by
any standard. |slam, translated means Peace — and to call the founder of the 2™
largest religion on earth a ‘terrorist’- is the work of anti-Muslim fundamentalist
and extremist and has NO place on SABC. This 90 minute Documentary is
planned to be Re-broadcast on Sunday, 19" September at 22:30. We demand this
statement be edited out from the repeat broadcast. Special Assignment has really
offended the loca Mudim Community by NOT EDITING OUT such a MAD
baseless statement, before broadcasting the documentary the first time. In the
interest of religious tolerance and harmony granted by the Constitution of our
country, Special Assignmert simply CANNOT be so careless in its broadcasts. It
needs to make a public apology to the local Muslim Community.”

2"9 Complaint: “Reference to our telecon of last week Thursday — regarding my
Complaint — as per my e-mail and your subsequent response. Please be informed
that — AFTER watching the re-broadcast of the said programme on Sunday, 19"
September 2004 — | CONFIRM that the said statement was made. Refer to the
first 10 minutes of the programme, - a guy by the name of Jerry Falwel makes the



[3]

satement that “Prophet Muhammed was a terrorist, a violent man ...” This
statement is ESTREMELY offensive South African Muslims — it should have
NEVER been broadcast. | demand SWIFT action taken against Special Assigment
— public apologizing to the Muslim community and giving us the undertaking
NOT to repeat such blasphemy.”

The broadcaster’ s response was:

“The complainant is quite correct that the remarks were made about the Prophet
Mohammed by a participant in the documentary programme The World According to
Bush.

The exact remarks, made by one Jerry Falwel, who only appears in the programme
fleetingly, are:

“1 think Mohamed was aterrorist. He, er..l read enough of the history of hislife
written by both Modems and non-Moslems that he was aman of war.”

The remarks were a persond opinion, one of many on a diverse range of issues relating to
George Bush's approach to terrorism and the perceived threat from Iraq in particular.

The remarks were part of a segment intended to show that Bush had strong pro-Christian
attitudes and, according to some of the participants in the programme, misguided views
on Idam and the Middle East situation.

We agree that out of context, the remarks about Prophet Mohammed could have been

considered offensive, but in the context in which they were made, there was no intent to
malign or cause offense. The intention was purely to highlight how Bush had been

misinformed by “advisors’ and others he came into contact with.

Besides the fact that the SABC was contractually restricted from editing out any portion
of the programme, we also believe that doing so with the piece in question would have
been against the principle of a documentary programme reflecting a diversity of views
from which viewers can then make up their own minds.

The programme has been screened twice on SABC and there has been an unprecedented
response caling for a third screening of the documentary. From both screenings
however, this has been the only complaint received. This suggests to us that the context
of the comments were understood by Mudim organizations, which normally react
quickly to anything which would be offensive to them.

Given the context in which the remarks were made in a documentary programme, we
therefore submit that there has been no contravention of the Code.”



[4] Clause 35 of the Broadcasting Code provides as follows:

“Comment

35.1 Licensees shall be entitled to broadcast comment on and criticism of any

actions or events of public importance.

35.2 Comment shall be an honest expression of opinion and shall be
presented in such manner that it appears clearly to be comment, and

shall be made on facts truly stated or fairly indicated and referred to."

[5] The Tribunal agrees that judged out of context the words used concerning the
Prophet are offensive and unacceptable. The programme, however, shows the ill-
informed views which are said to have influenced President Bush. Such an
inclusion was not intended to malign the Prophet, but simply shows the views
which exist. The SABC has a duty to inform the public and the Tribunal is of the
view that this would include a view such as that of Jerry Falwel, who is known to
be a conservative politician with strong Christian views. The programme, judged
as awhole, clearly did not side with that view and, accordingly, the comment did
not fall foul of clause 35 of the Code.

The complaints ar e accor dingly not upheld

JCW VAN ROOYEN SC
CHAIRPERSON

Commissioners Nayagar and Venter concurred



