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CASE NUMBER: 17/2008

DATE OF HEARING: 27 AUGUST 2008

«H» COMPLAINANT
VS

SFM RESPONDENT
TRIBUNAL: PROF KOBUS VAN ROOYEN SC (CHAIRPERSON)

PROF JACQUELINEHEATON
DR LINDA VENTER

ADV ROBIN SEWLAL
MSZALI MBOMBO

COMPLAINANT: THE COMPLAINANT IN PERSON
RESPONDENT: MR FAKIR HASSEN: MANAGER- BROADCAST COMPLIANCE

ACCOMPANIED BY MS VERONICA BARNARD: COMPLIANCE OFFICER, MS
ELNA GOOSEN AND MR PETER MOKONE FROM SABC.

Privacy — not invaded on air if persons not identifiable. “H” vs 5FM, Case No: 17/2008
(BCTSA).

SUMMARY

The core question in this case is whether the privacy of a listener isinvaded upon when
he or she is phoned by a broadcaster and the conversation is recorded and only
Broadcast at a later stage in such a manner that the persons involved are not
identifiable by listeners, the identifiable feature having been bleeped out or erased. The
Tribunal held that the Broadcasting Code only deals with complaints which are based
on what has been broadcast. From the broadcast itself, it was impossible to establish



who was involved. The complainant has not based his complaint on evidence that he had

been identified, e.g. by friends. The complaint was not upheld.

JUDGMENT
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The core guestion in this case is whether the privacy of a listener is invaded upon
when he or she is phoned by a broadcaster and the conversation is recorded and only
broadcast at a later stage in such a manner that the persons involved are not

identifiable by listeners, the identifiable features having been bleeped out or erased.

The complaint reads as follows:

“Grant and Anelle have a mid-day show where they assist listeners in finding out
whether boy/girl friends are cheating on them. A married lady from Cape Town who
has wanted to be involved with me from some time, contacted the show and stated
that we were an item and had suspicions of me having an affair. Unbeknown to me,
Annelle contacted me under false pretences (new flower shop call), and acquired the
telephone number of my girlfriend who stays with me in Johannesburg and promptly
passed private information on to the lady in Cape Town. This is a direct infringement
of privacy protocol and has caused me severe embarrassment as this woman contacted
my girlfriend directly and has caused damage of such a nature that trust in my
relationship has been compromised unnecessarily. This occurred on Tuesday 5th
August. No research was done on the offending woman or the situation as such at all,
and this kind of procedure to entertain others at the expense of others, guilty or not,
cannot be alowed! | would like the BCCSA to consider this case in aserious light and
deal with this show to the harshest degree.”

The SABC responded that there had been no invasion of privacy on air and that the
BCCSA only has jurisdiction as to what is broadcast. The matter, however, concerns
internal policy, which will be addressed internally.

The SABC is correct. The Broadcasting Code only deals with complaints which are

based on what has been broadcast. From the broadcast itself, it was impossible to
establish who was involved. The complainant has not based his complaint on
evidence thet he had been identified, e.g. by friends.

The complaint is, accordingly, dismissed.
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Commissioners Heaton, Venter, Mbombo and Sewlal concurred.



