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Complaint about discrimination against people from Chinese origin in broadcast
appealing to such people to come forward with information regarding so-called Chinese
Triads — inference drawn by Complainant that all Chinese people associated with
criminals — real intention of presenter to gather information on killing of Chinese family
that might benefit the investigation —no malice intended — also not in second complaint
regarding news item on the same killings — no promotion of violence based on race or
ethnicity and no hate speech found — complaint dismissed - G Bing vs 94.7 Highveld
Sereo Case No: 17/2005.




SUMMARY

The Complainant read an intention to discrimination against people from Chinese
origin in a broadcast appealing to such people to come forward with information
regarding so-called Chinese Triads. The same complaint was lodged against the
broadcasting of a news item regarding the same killings of a Chinese family, which
was referred to in the appeal. The inference was drawn by the Complainant that all
Chinese people wer e associated with criminals. From listening to the recordingsit is
clear that the real intention of the presenter wasto gather information on the killing
of a Chinese family that might benefit the investigation. No malice was intended in
the two broadcasts. The Tribunal also found that there was no promotion of
violence based on race or ethnicity and there was no evidence of hate speech. The
complaints wer e dismissed.

JUDGMENT

H Viljoen

[1] The Complainant in his case was upset by a broadcast on the Respondent radio by
John Robbie on 24 November 2004 in which people from the Chinese community
were caled upon to provide information on the so-caled Chinese Triads. This
was apropos a news item about a Chinese family who were found murdered in
Centurion. It appears from the complaint that the Complainant resents the
stereotyping of people from Chinese descent. In the same vein he lodged a
second complaint after listening to a news broadcast of the Respondent on a date
that he could not specify. The broadcast dealt with the same issue of the murder
of a Chinese family and referred to Chinese people who were arrested for the
murder. Complainant perceived the reference to Chinese as discriminatory
because, according to him, the race or origin of other people involved in crime, is
not normally mentioned in broadcasts. The Complainant aso lodged a third
complaint but this complaint deals with the title of a television programme called
“Eastern Mosaic”. The Tribunal could not entertain this complaint because the
broadcaster concerned, namely the SABC, was not before us and the matter of

titles of programmes concern internal editorial policy of the broadcasters over



(2]

which we have no jurisdiction. Only in the case where a title congtituted a
contravention of the Code of Conduct would we be able to give judgment on the

matter. The complaints mentioned above are set out in the following paragraph.

The complaintsread as follows:

“On the John Robbie show this morning, 24 November 2004, with reference to
the people found dead in storm water drainage system in Centurion, John Robbie
asked if someone from the so-called Chinese community phone in with
information about the triads. | am like many of the so-called Chinese were born
here and for these South Africans citizens his request is offensive for the
following reasons:

In South Africa the only official groupings that have any recognition are whites,
coloureds, blacks and Indians. This so-called Chinese community is seen, and
obvioudly reinforced by such references as being outside the recognized South
Africans. | have been told by an employment equity officer in a government
department that if one did not consider one as classified according to one of the
above four, then you do not exist. This type of discrimination results in unfair
marginalisation that is no different from before 94 even though one would be
forced to pay the same taxes but receive less benefit from it as one is not seen to be
normal citizen but rather foreign even though one can only speak the local
languages.

The other main reason for above being offensive is that it immediately associates
the so-called Chinese community, and by inference me, as gangsters who would
know something about the so-called triads. To illustrate why he didn’'t he ask the
police, they would know more. Most of “us’ lead ordinary lives and know as much
as the average joe. This type of request clearly comes from some form of
stereotypical view of the so-called Chinese / community and his question only
reinforces that. In fact it highlights for me the depth of ignorance and insensitivity
there is particular since these people think they can get away with it as “we” are
such a smal minority. | hope he apologizes.

Another complaint:

During one of the evening news broadcasts on 702, with reference to the same
alleged murders, the news reader referred to the Chinese who were detained and
who had allegedly killed the Chinese family. Clearly the same unfair
discrimination is rife in the news department as they would not say if someone
was black, white, coloured or Indian. In earlier broadcast they had referred to
Chinese nationas which | would accept. Why change it later? | believe it is
because of it being able attract more attention that way as they have built up this
stereotype of rice eating gangster strange speaking people who infiltrate the
country and do strangethings. As| have indicated | and many were born here, do
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ordinary things and most of the my generation are professionas. This is off
course exacerbated by the fact that the so-called Chinese are not one of the four
officially recognized citizen groups.

Just to highlight the news department to capitalize on the Chinese stereotype, in a
news broadcast during the afternoon they said the police concluded that the
people were of Asian origin, yet in the same broadcast they decided to say these
were Chinese. Yet at that stage the dead were not positively identified so how
could they know if they were Chinese or even South Africans for that matter.

Another complaint which | have been meaning to give along time ago.

The programme Eastern Mosaic is 95 % of Indiansubcontinent culture as if they
are the only people of eastern origin. SABC should rather call it Indian mosaic.
This program reinforces the alienation of other people having eastern / Asian
origins.”

The broadcaster’sresponse:

1. Radio 702 received a complaint by e mail from one Gary or Bing dated 24
November 2004, regarding a broadcast on Radio 702 of the same day,
whereby the presenter John Robbie, in discussing current affairs issues,
commented on the gruesome killing of a Chinese businessman and three of his
family members, whose bodies were found in a drain in Centurion, Pretoria
John Robbie, read from a newspaper article where it was revealed that a
Chinese Triad or Gang was involved in the killing and that because these
gangs are feared and influentia, there is little information about them. Mr.
Robbie then requested any member of the Chinese community who had
information about the Chinese Triad to phone in and give information about
them and how they operate. Later on, Mr. Robbie repeated the same appeal,
but this time requested anyone who had information about the Triad to come
forward, even if anonymously.

2. The complainant views this remark as being offensive in that by inference it
associates the “so called Chinese community as gangsters who would know
something about the so-called triads’. This is not what Mr. Robbie said or
meant by calling for comments from the Chinese community. He simply
meant that because the deaths are of Chinese people, allegedly caused by
Chinese Triads, that perhaps other people in the Chinese community would
have information on this Triad as often people in the same community would
know of facts or information that people in other communities would not
know of and he was appealing for a sharing of this information with the
greater public. It would seem that Mr. Gary or Bing took offence to the
presenter’ s remarks only because he was incensed by the fact that the Chinese
Community does not have the same recognition and classification as Whites,
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Africans, Indians and Coloureds and he seems to have conflated the two
different issues.

3. Mr. Gary/Bing also took offence with the same day’s 18h00 news bulletin
which mentioned the fact that the people who are accused of the murders are
Chinese nationals and he viewed this as perpetuating a stereotype. Although
an accused or convicted person’s nationality is not aways referred to in news
bulletins, however, where the people concerned are foreign nationals, their
nationality has been reported. For example, in the high profile murder of
socidite Hazel Crane, the nationaities of the suspects were mentioned as
being “Israeli nationals’, or where high profile drug busts have taken place,
our news bulletins have often referred to their nationdity, i.e “Chinese
nationals’ or ‘Nigerian men”, etc. In the present matter the mention of the
accused’ s nationality also served to illustrate an important societal imperative,
that crime affects every part of society and therefore people need to be
cautious all the time.

4. Radio 702 is unable to comment on the complaint relating to the programme
Eastern Mosaic as that is an SABC television programme, and is not related to
Radio 702 in any way.

5. We trust that both the BCCSA and the complainant would be satisfied with
Radio 702 s response. We await the BCCSA’ s ruling on this matter.”

The Complainant’sresponded asfollows:

“Clearly the Regulatory Affairs Manager of 702 does not understand the negative
effects of stereotyping and does not have any empathy in this regard. He aso
clearly does not put any South African with Chinese ancestry (there are many that
are third and fourth generation South African) in any of the four population
groups mentioned and therefore this has influenced his conclusions on both
matters he has responded to.

This highlights the issues | am trying to raise, i.e. that apartheid type thinking
about such people is still there and made worse by stereotyping no matter how it
innocuous or trifling it seems to those who perpetuate it.

For the record | am Souh African and not Chinese. Furthermore | would like to
know what is the BCCSA's own conclusions and in particular the reasons behind
such conclusions on the matters raised.”

The Complainant was present at the hearing and submitted a two-page
presentation to elaborate on his complaint. From his complaint and written

submission it is clear that the Complainant feels marginalised in this country.
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Although from Chinese descent, he considers himself to be South African. He
quoted many examples of discrimination in our society against people from
Chinese origin. He even went so far as to refer to an occason where a
government official said that if you do not belong to any of the four known
groups of blacks, whites, coloureds and Indians then you do notexist! From these
examples we gathered new insight into how people of Chinese origin are being
treated in this country.

The task of this Tribunal is to judge whether broadcasting material complained of
congtitutes a contravention of the Code of Conduct to which the Respondent is a
signatory. In the present instance the relevant clause of the Code is 16.1 which
prohibits the broadcasting of material which, judged within context, sanctions,
promotes or glamorizes violence based on, inter alia, race, rational or ethnic
origin. We also work within the framework of the Constitution of South Africa
which prohibits, in section 16 thereof, the advocacy of hatred based on, inter alia,
race and ethnicity and that congtitutes incitement to cause harm. The terms
“promotes violence”, “advocacy of hatred” and “incitement to cause harm” are
strong and emotive ones and the evidence must be very convincing before a

finding can be made that a broadcaster is guilty of such conduct.

The Respondent’s case is that he presenter elicited reaction from the Chinese
community to try to get information about a secretive Chinese Triad which was
referred to in other news items. The motivation for this appeal, according to the
Respondent, was simply to obtain information thet might assist in solving these
gruesome murders. After listening to a recording of the appeal, we are not
convinced that any of the terms mentioned in the previous paragraph is applicable
to what was said by the presenter. We therefore have to agree with the
Respondent’s argument that there was no intention to criminalise the Chinese
community. It is clear that no malice was intended. This also applies to the news

broadcast which forms the subject of the second complaint.
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Regarding the Complainant’s argument that the race of other people involved in
crime is not mentioned in broadcasts, only when they are Chinese, we were
referred to examples to the contrary by the Respondent. She referred to news
items where reference was made to the Isragli mafia dealing in diamonds and the
Nigerian syndicates involved in drug trafficking. | think that each case should be
judged on its own merits: in some instances it may be very relevant to mention the
race or nationality of aperson. It might be for the berefit of the public at large to
have this information. In other instances it may be irrelevant to mention race and
it would consequently amount to negative stereotyping. In such case this Tribunal

would have to seriously consider afinding of contraventio n of the Code.

In not one of the instances complained of do we find either a contravention of the
Code of Conduct or an instance of hate speech. We do have sympathy with the
feelings of marginalisation experienced by the Complainant. During the hearing
we advised him to lodge a complaint with the Human Rights Commission.

In theresult the complaints are not upheld.

Henning Viljoen

Commissioners Mokoena-Msiza and Olivier concurred



