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SUMMARY
News — whether news broadcast describing sexual molestation of children by their
father in graphic clinical language, justifies an inference that the newsitem amounts
to pornography. Held that within context the broadcast was truthful, fair and

accur ate. Complaint is dismissed.

JUDGMENT



Mr Ratha Mokgoatlheng
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The Complainants are aggrieved in that on the 19" of February 2004 the
Respondent broadcast a news item relating to a court case of a man, who sexually
molested his three year old daughter. The Complainants contend that the
Respondent’s broadcast exceeded the bounds of decency as it contained graphic
sexual details describing in sexually explicit language that the little girl played

with her father’s genitals and watched family members fondling each other.

The Complainants contend that the broadcast was pornographic, sensational,
crude and deeply disturbing; that it was inappropriate to broadcast the news item
in such graphic detail as there was a likelihood that children would hear the
report, the report was likely to adversely promote perverse sexual activity, rape

and sexual abuse.

The Respondent states that in the reporting on the matter, it gave a truthful,
accurate and fair account thereof as related by the mother of the children in court.
The Respondent recounted the mother’ s testimony. The Respondent argues that
South Africa is plagued by a spate of rapes and sexua cases. The Respondent
submits that it has a duty to constantly inform the public of this scourge. The
Respondent further contends that the account given in the news was sanitised

compared to the evidence heard.

Applicable Rules:
“34 News
34.1 Licensees shall be obliged to report news truthfully, accurately
and fairly.
34.2 News shall be presented in the correct context and in a fair
manner, without intentional or negligent departure from the facts,
whether by:-

(@) Distortion, exaggeration or misrepresentation.

(b) Material omissions; or
(© Summarisation.”
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34.8 Licensees shall employ discretion in the use of explicit or graphic
language related to stories of destruction, accidents or sexual
violence which could disturb children and sensitive audiences.”

The news reporter explained to the Tribunal that in compiling a contemporaneous
news report pertaining to a news item emanating from evidence given in court
proceedings, she was constrained and censored the evidence relating to sexual abuse
and molestation in court. The reporter explained that she used clinical terms in
describing genitalia and opined that, that was standard practice as clinical terms
could not offend any reasonable listener. The reporter stated that given the deadline
constraints she gave a truthful, accurate and fair account of the evidence given in
court; she submitted that she did not distort, misrepresent or exaggerate the evidence

given in court.

The Complainant conceded that sexual molestation of children was a matter of
legitimate public interest. The identity of the man accused of sexua molestation

was not revealed, neither was the identity of the children or their mother.

The Tribuna listened to the news report complained of and is unanimous that
although the report was lurid and graphic, viewed within context namely, the report
was in the public interest. Also that this was a peculiar case involving deviant sexua
molestation of children in the presence of their mother within their own sanctum of

afamily residence and that the special circumstances justified the report.

The news report was not gratuitously sensational to justify an inference that the

it was pornographic and was intended to offend and shock.

The Tribunal emphathises with the sensitivities of the Complainants. The right to

freedom of expression includes the right to hear and receive unpopular, and



controversia views including those which might incense the values of a section of

the population which subscribes to different views to those espoused.

The language utilised in the news item is not beyond the contemporary South

[10]
African standard of mores and tolerance even though the language could be

termed robust and graphic and intemperate.

The complaint is dismissed.

Mr Ratha M okgoatlheng
Deputy Chairperson

12 May 2004

Commissioners Mokwena and Nayagar concurred.



