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CASE NUMBER: 10/2007
DATE OF HEARING: 17 MAY 2007

DP MONTGOMERY COMPLAINANT
VS

SABC2 AFRIKAANS NEWS RESPONDENT
TRIBUNAL: PROF HENNING VILJOEN (ACTING CHAIRPERSON)

DRWILLEM DE KLERK
PROF SUNETTE LOTTER

Complainant: The Complainant did not attend

Respondent: Mr Fakir Hassen, Manager, Broadcast and Compliance, accompanied
Ms Veronica Barnard, Compliance Officer: Broadcast Compliance, Mr Amrit
Manga, Head of TV News, Sam Nakedi, Executive Producer: SeSotho Newsand Mr
Peet van Staden, Executive Producer: Afrikaans News.

Complaint of unfair and biased reporting - content of two news bulletins, both dealing
with the Supreme Court of Appeal ruling on the name change of Louis Trichardt, , onein
Afrikaans and one in Pedi (North Sotho), differed in that the last-mentioned one
contained "right wing Afrikaner symbols’ like the words “ On our way back” and an old
South African flag painted on a tarred road — complaint treated as one of advocacy of
hatred and incitement to cause harm — tribunal has no jurisdiction over the content of
broadcasts in the sense that one news item in one language differs in content from
another item in another language, covering the same event — tribunal can only decide
whether the showing of right wing symbols constitute the advocacy of hatred - the mere
showing of these “ symbols” in a news bulletin found by the tribunal not to amount to the
advocacy of hatred based on race or ethnicity — broadcaster was just informing viewing
public of the different political sentiments prevailing in the community - no contravention
of the Code found and complaint dismissed - Montgomery vs SABC2 Afrikaans, Case
No: 10/2007.




SUMMARY
A complaint was lodged of unfair and biased reporting, based on the discrepancy of
content of two news bulletins, one in Afrikaans and one in Pedi (North Sotho). It
was averred by Complainant, and admitted by Respondent that the Afrikaans and
Pedi news item that covered the same event (the ruling by the Supreme Court of
Appeal on the name change of Louis Trichardt) differed in that the last-mentioned
one contained "right wing Afrikaner symbols’ like the words “On our way back” and
an old South African flag painted on a tarred road The complaint was treated as
one of advocacy of hatred and incitement to cause harm because of the
Complainant’s reference to “right wing Afrikaner symbols”. The tribunal stated
that it has no jurisdiction over the content of broadcasts in the sense that one news
item in one language differs in content from another item in another language,
covering the same event. The tribunal can only decide whether the showing of right
wing symbols constitute the advocacy of hatred. It was found that the broadcaster
was just informing the viewing public of the different political sentiments prevailing
in the community. The mere showing of these “symbols’ in a news bulletin was
found by the tribunal not to amount to the advocacy of hatred based on race or
ethnicity. No contravention of the Code was found and the complaint was dismissed.

JUDGMENT

HP VILJOEN

[1] On 29 March 2007 the Supreme Court of Appea ruled on the name change of
Louis Trichardt to Makhado. That same evening SABC2 on the 19:00 news
bulletin in Afrikaans, the outcome of the appeal case was broadcast by the
Respondent. The report consisted of a short interview with the spokesperson of
the Ministry of Arts and Culture, visuals taken inside the court room and outside
of the court building, a short comment by a Mr Naude who represented the
objectors to the name change (and who won the appeal) and a short comment by a
Prof Duvenhage who is a political commentator. We are informed that the
visuals were shot in Bloemfontein by the staff from the SABC office in
Bloemfontein.

[2] That same evening the same channel broadcast a news item on the same subject in
their 20:30 news bulletin in Pedi (North Sotho). The news item consisted of

visuals taken inside the court room in Bloemfontein, visuals of a name-plate with



[3]

[4]

the old name outside the town of Louis Trichardt, short comments by one white
and two black inhabitants of Louis Trichardt, a short comment by Dr Willie
Snyman (politician of the Freedom Front+ party) and then visuas of the words
“On our way back” and an old South African flag painted on a tarred road. The
fact that the Respondent broadcast two different versions of the same news item
in Afrikaans and Pedi, respectively, caused the Complainant to lodge the

following complaint.

The complaint reads as follows:

“Allow me to complain about another unfair and biased reporting event of the SABC.
The applicable date is 29/03/2007. The 19:00 Afrikaans bulletin on SABC2 reported
without bias on what had happened with the ruling of the appeal court. Now, the very
same report in the African Language bulletin (Ditaba), at around 20:35-20:40 on SABC2
on today, reports mainly the same, and then includes gross images of "right wing
Afrikaner symbols' such as the Orange, White and Blue flag with slogans such "Ons is
oppad terug". Why is this included? Why was this not included in the Afrikaans news
bulletin? Even if the information came in later, it should then have been excluded from
this bulletin, and then included in both the Afrikaans bulletin and all other bulletins the
next day. This is in my opinion biased to a disgusting extent, and it makes me, who
completely disagrees with right wing slogans and symbols such as the ones included,
angry at the SABC. It seems they deliberately and utterly wants to ruin reconciliation in
this country. Why are some people up to destroying the faith young Afrikaans people like
me had in both the new SA and the SABC? We were the tolerant ones and we are
growing tired of this nonsensical way of reporting.”

Further correspondence was received from the Complainant, as follows:

I would like to expresdy say that | do not support "right wing" symbals, and that | have
no particular interest on whether or not Louis Trichardt should be Makhado. My point is
simple but very strong:

What could the SABC's reason possibly have been for including "rightwing"

symbols in the African Languages bulletin?

| would have not taken offence in the following case:

1) The bulletin was exactly the same in nature for all languages, clarifying the exact
meaning of the visuals

2) It was stated, in English, that the SABC acknowledges (or by implication) that not
ALL white, Afrikaans people share the right wing attitude portrayed in the report.

Even if it was said by the SABC (and this is not known by mysdlf) in the applicable
African languages that the **right wing Afrikaners** are trying to "hijack" the court's
ruling (like they did with the De La Rey song), the SABC should have taken precautions
and applied sensitivity. How would a person of ancther language interpret the report
without priority consideration of visual images?
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The SABC might say that the report is not intended for Afrikaans people; point invalid -
that means the SABC caters with differing information and sensitivty in news bulletins
on the same issue for the different language groups. This has the ability to upset fellow
citizens, some which are like me, not overly worried about our past and trying to get
ahead in life, but then get angry because of what we see. Secondly, anyone could switch
onaTV at any time, and have seen the report.

Specia treatment of issues like these might seem "impractical" to the SABC, but the fact
is that this is a sensitive issue among many cultural groups in South Africa, the SABC
could have at least let some "expert” or someone explain during an interview, on the
behaviour of the right wing, in English.

To me, it seems that the visua message was clear: the court ruling = because most of the
appeal judges were white = racia prejudice = because of the past = so white people think
they are superior again = now the right wing is showing off.

Instead, it should be: court ruling = considering al aspects and facts = really unbiased,
i.e. white judges or black judges really knowing what they are talking about = so the case
has nothing do to with white or black = so for the time being the result was this or that =
50 the right wing is actudly wrong.

Closing points:

1) | acknowledge that the SABC may possibly not have had bad intentions with the
report, but | feel more care should have been taken.

2) | acknowledge that the SABC does, and needs to, cater differently for the different
language groups, but | fed on matters as sendtive is this, the reporting appears to be
biased to only one side, ingtead of being balanced.

Of course | don't expect to see the same reports in every and al news bulletins, but
regarding issues which may impact on reconciliation, | feel very strongly that the SABC
should make the same points to everyone, exactly the same.

For example, what would black South Africans have thought if SABC2's Afrikaans
bulletin left out, misreported, or reported in bias, on Oliver Tambo? What if black South
Africans didn't understand the report, and it differed in their own language's bulletin, and
the visuals contradicted what they heard in their own bulletin? How would they react? |
hope this clarifies my earlier complaint.”

The SABC responded to this complaint as follows:

“We acknowledge the use of different visuals during the two news bulletins as pointed
out by the complainant regarding the story of the name change of Louis Trichardt Street.
(Sich)

The Afrikaans news bulletin reported only on the court judgment whereas the Sesotho
news bulletin added the reaction from the loca community to the court ruling. Had the
Afrikaans news bulletin chosen to include the reaction of the loca community, they
would have used the same visuds.

It needs to be pointed out that the two stories were produced by two different reportersin
two different regiona offices. The court story came from the SABC Bloemfontein office
while the reaction story was filed from the SABC Polokwane office.



[6]

The motivation on the part of the Sesotho news bulletin was certainly not to whip up
sentiment against the rightwing. On the contrary, it was intended to reflect the views and
opinions of the loca community with regards to the court ruling. It is important to note
that the SABC reported on both the positive and negative views of the local community.

It is crucial to acknowledge that the visuals in question added a vital dimension to the
story. The visuals very eloquently illustrated the politica sentiment generated by the
debate on the name change in Louis Trichardt. It also illustrates the political context
which influenced the reactions to the ruling.

The visuds in question were shot after the name change was confirmed. Conservative
white sentiment was given expression through these visuals at the time and we have no

doubt that sentiment has not changed. All we were doing was to reflect that redity. We
believe that there has been no transgression of the Broadcast Code.”

Then followed the Complainant’sresponse to the SABC’s comment:

Thank you for your effortsin this regard. The SABC acknowledged this; however as per
my origina emails | acknowledged myself that | think the SABC is not out of order to do
this.

| question on whether or not the Afrikaans news staff were aware of the "second" report
on the reaction of the people. | would like to see some evidence in this regard. | would
also like to see a evidence that the Afrikaans news staff expressly decided to not include
the reaction of the people, in which event | will concede that the fault was on the part of
the Afrikaans news staff, which | will then take up with the Democratic Alliance and the
Freedom Front.

Regardless of one, two or three stories, see point number 2..

Ironic that the motivation was not to whip up sentiment. It seems the SABC does not
realize how "important" the issue of "right wing elements’ are to the right wing. If at all
the "reaction” of the people was important, now it seems the very reaction of "right wing"
Afrikaners were EXCLUDED from their own bulletin. How strange that this particular
reaction is then shown to Sotho speaking people! ** Note very well, | myself am not
right wing, | am merely asking questions. **

| have no abjection to the views and opinions of people, none whatsoever, but then the
views and opinions should be balanced, AND INCLUDED in all bulletins. Then it seems
to be the DUTY of the SABC to ensure as such in al of its bulletins, not individuas in
"control" of news bulletins.

The whole problem a the SABC is that it is trying to show the poalitical influence of
everything. Why? Why? Why? No other fantastic broadcaster do thisl Why did eTV
have such a different perspective on the matter? Even though they aso had shown both
sides of the story? Is it because it is a different company? Not directly influenced by
politicians or politics? Or isit because e-TV is"inferior" and the SABC isright and e TV
wrong? How can different journaists, al qualified and good at their jobs, and different
managers, approach such a sensitive issue differently? Why did eTV not receive
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complaints from ANYONE, white, black, pink, yellow or green, about its report?
Because nobody watches e-TV?

That "sentiment” has not changed, but the SABC helps maintaining and creating that
sentiment amongst people who never had it, people like me. In fact, that "sentiment”
directly involves the "right wing". So again, why would this particular not be of
importance in the Afrikaans bulletin, in the bulletin for Afrikaans people? Why did the
Afrikaans news bulletin not show "how happy Afrikaners were, especialy the right wing,
that they had won the battle for the time being"?

| therefore do not completely accept the SABC's response. | do agree with some of their
points, as did | in my origind complaints even before they responded. The ones | don't
agree upon, have not been addressed whatsoever.”

This complaint was initially referred to a commissioner of the BCCSA for
adjudication. The commissioner found that, on the face of it, there was no
contravention of the Code of Conduct. The Complainant did not accept this

finding and the matter was referred to this tribunal

The decision on content of news bulletins rests with the broadcaster. The BCCSA
has no jurisdiction over the content of broadcasts in the sense of quality,
discrepancies between broadcasts of the same material, what detail should be
included and what left out, and so on. This tribunal can only judge whether any
of the particular broadcasts constituted a contravention of the Broadcasting Code
of Conduct. In this case, the only possible ground on which the tribunal can find
that there was a contravention of the Code, is that the broadcast constituted hate
speech. In this context clause 16.3 of the Code prohibits broadcasting that
advocates hatred based on, inter alia, race or ethnicity, and that congtitutes

incitement to cause harm.

In this instance the Respondent chose to include different content in their two
broadcasts of the same news item. The broadcast in the Pedi language included,
as stated above, short comments by one white and two black inhabitants of Louis
Trichardt, a short comment by Dr Willie Snyman (politician of the Freedom
Front+ party) and visuds of the words “On our way back” and an old South
African flag painted on a tarred road. It is apparently the news broadcast in the



Pedi language that upset the complainant and it is to this broadcast that we will
apply our minds.

[10] Nothing that was said by the one white and two black inhabitants of Louis
Trichardt or by Dr Willie Snyman amounted to the advocacy of hatred. The
visuals of the words *“ On our way back” and the old South African flag painted on
the tarred road, to our minds, aso in itself do not constitute the advocacy of
hatred and incitement to cause harm. The argument by the Respondent in this
regard is that they merely reflected the political sentiments caused by the
proposed name change. We agree with this.

[11] The Complainant refers to the “gross images of ‘right wing Afrikaner symbols
such as the Orange, White and Blue flag with slogans such (as) ‘Ons is oppad

terug’”. We think that the word “gross’ is an exaggeration and, as stated above,
the mere showing of these “right wing Afrikaner symbols’ in itself does not
constitute the advocacy of hatred. Much more would be required for these words
and the showing of the old flag to constitute the advocacy of hatred and the
incitement to cause harm. The broadcaster was merely informing the public of
the various political sentiments that prevailed after the court judgment. It did so
by broadcasting comments by inhabitants from different race groups, thereby also

maintaining balance between the various sentimerts.

[12] In the result, we find that there was no contravention of the Code by the

Respondent.
The complaint is dismissed
HP VILJOEN

ACTING CHAIRPERSON

Commissioners de Klerk and Létter concurred with the judgment



