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Complaint about a discussion on global warming where the words “boil”” and ‘“‘fry” were
used - Complainant disagreeing with expert and demanding that Broadcaster be ordered
to broadcast an apology — statement by expert complies with rule that comment on
matters of public importance be based on facts truly stated or fairly indicated and
referred to — no contravention found and complaint not upheld - H Pool vs Talk Radio
702; Case No: 09/2012(BCTSA).

SUMMARY

This case deals with a complaint about a discussion on global warming where the
words “boil” and “fry” were used to describe what could be expected when global
temperatures rise. The Complainant disagrees with the expert from a university and
demands that the Broadcaster be ordered to broadcast an apology for causing
unnecessary alarm. The words “boil” and “fry” should be understood in their



meaning of everyday speech and should not be understood literally. The interview
and statements by the expert were made on a matter of public importance and the
Broadcaster complied with the rule that comment on matters of public importance
must be based on facts truly stated or fairly indicated and referred to. No
contravention of the Code of Conduct is found and the complaint is not upheld.

JUDGMENT

HP VILJOEN

[1]

[2]

[3]

On the Redi Hlabi show on 702 Talk Radio on 23 November 2012 at about 10:20,
the presenter conducted an interview with Mr Patrick Bond from the University of
KwaZulu Natal. The discussion turned around global warming and Mr Bond at
some stage mentioned the possibility of an increase in temperatures of 4 degrees
in the decades ahead. He used the words “fry” and “boil” to describe what we are
going to experience. The Complainant, a person apparently trained in science and
statistics, took exception to these statements and now demands that Mr Bond and
the Respondent Broadcaster apologise to the public for causing unnecessary

alarm.

The Complaint reads as follows:

I would like to register a complaint against Radio 702 for wilfully spreading wrong
information about global warming. In the above example, a Mr. Patrick Bond from the
University of Kwazulu Natal was invited to speak and he claimed several times that we
would all “fry” and “boil”, due to the expected global warming of 4 degrees C in the
decades ahead. | have done a statistical analysis of all results coming from the Pretoria
weather station since 1974 and found the warming to have been only 0.003 degrees C
per annum since 1974.

Similarly, | have also analysed 10 other weather stations all over the southern
hemisphere and found, on average, 0.000 degrees C per annum, in other words: no
change.Mr. Patrick Bond’s claims are therefore strongly exaggerated.

He and 702 should therefore apologize to the public for causing unnecessary alarm.

The Respondent responded as follows:

Mr Pool’s response below refers. The Commission has directed us to respond in terms
of clauses 12.1 and 12.2 of the Code.

Clause 12 of the Code deals with comment and the two sub-clauses provide as follows:
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“12(1) Broadcasting service licensees are entitled to broadcast comment on
and criticism of any actions or events of public importance.

12(2) Comment must be an honest expression of opinion and must be
presented in such manner that it appears clearly to be comment, and
must be made on facts truly stated or fairly indicated and referred to.”

We respectfully submit that the complaint and the words complained of should be looked
at in context. We submit that the words boil and fry should not be looked at in terms of
their literal meanings but should be looked at in terms how they are used in every day
speak when referring to the heat. We submit that neither a reasonable Talk Radio 702
listener nor any reasonable person would understand the words in their literal meaning.
The words would be understood to refer to extreme heat.

The complainant further states that “I have done a statistical analysis of all results coming
from the Pretoria weather station since 1974 and found the warming to have been only
0.003 degrees C per annum since 1974.” It appears that his argument is that in light of
his finding he submits that the statement that “expected global warming of 4 degrees C in
the decades ahead” is then incorrect. We submit that this is not correct. If one were to
work on the complainant’s own findings, an increase of 0.003 degrees C per annum
would over “decades” (important to note that the statement does not refer to a decade but
refers to decades) react amount to something — over decades one would look at the sum
of all those minor annual rises.

With regard to clause 12(1) of the Code we submit that global warming is a matter of
public interest and we are at loss to understand how this could have been contravened.

On clause 12(2), we submit that the statement in question was made in a discussion and
was clearly put forth as an opinion. It is also important that this was not a once off
discussion but followed on many other previous discussions on the show on global
warming. As such, a reasonable 702 listener, would have understood the statement as
nothing else but an opinion following on many other discussions on the topic on the
station as well as on other various platforms.

We therefore are of the firm view that there has been no contravention of either clause
12(1) or clause 12(2) of the Code.

Please do not hesitate to contact me should you have any queries.
The complainant replied as follows:

Was it my imagination or did | hear you say or suggest that you have also turned
sceptical on man made climate change?

You also figured out that this whole thing is a scam?

Amazing, after all this time of continuously being bombarded by 702 with scare stories
that we will all “fry” and “boil” by an increase of 4 degrees C in the decades ahead.

(see my complaint to the BCCSA in the e-mail below to which | have not had any final
response, whatsoever -makes you think does it not? - It tells me that the BCCSA is
probably in cahoots with the media. Can somebody investigate this?)

| just finished analysing all the daily results since 1976 from the weather station at the
airport in Cape Town, and found very much the same pattern as that here in Pretoria, and
indeed the rest of the southern hemisphere (SH):
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Maxima rising at 0.07 degrees C/ annum

Means (average temp) rising at 0.006 degrees C/annum

Minima going down at —0.009 degrees / annum

Now, if it had been the other way around, minima pushing up the means, | would have to
agree that it was the “greenhouse” gases that did it.

As it stands, anyone with brains can understand that it was more sunshine and/or less
clouds that pushed up the average temperature.

Moreover, | was able to figure out some interesting patterns that (real) science should
explore, such as why the extra heat coming into the SH is moving mostly to the NH

and why more heat is trapped in the NH.

It also looks to me there is some correlation between an increase in greenery and
warming, due to the entrapment of heat by the extra forests and flora.

Now, if | just could get a grant and a lab at a university, eventually, | might even be able
to produce a correlation coefficient.

If you are interested in studying my results, look here:
http://www.letterdash.com/HenryP/henrys-pool-table-on-global-warming

It can be quite liberating. For one thing, you really don’t have to feel guilty about driving
your car. More carbon dioxide is OK.

BTW, the Cape Town result brings my total average (MEANS) of the warming for the
whole of the SH to 0.001 degree C per annum.

So if that same rate continues, (which | hope for — you don’t want it to go the the other
way — ), it will take 1000 years to go one degree up. (note: that applies for the SH, not the
NH.

The Complainant appeared in person and this Tribunal always appreciates the
presence of complainants in person before us. From the arguments that he
submitted at the hearing it is clear that he is well versed in matters scientific and
statistical. The topic which formed the subject of the broadcast and therefore the

subject of this complaint, is global warming.

Since the publication of the book “An Inconvenient Truth” by Al Gore, vice
president of the United States of America under president Bill Clinton, and the
release of the film based on the book, and even before that, global warming has
become a “hot topic”. Lots of controversy surrounds this subject, with the
doomsday prophets and the skeptics equally convinced of the truth of their
respective viewpoints. In South Africa this subject is also hotly debated (no pun
intended).

There is no evidence available before us on the qualifications and position of Mr
Patrick Bond. We only know that he is from the University of KwaZulu Natal.


http://www.letterdash.com/HenryP/henrys-pool-table-on-global-warming
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Presumably he is a scientist or a person who has expert knowledge of matters
relating to climate change. Because he was prepared to be interviewed on radio
and because his name was connected to that of a university, it can be accepted that
he is well aware of the rules of academic discourse: In academia you may publish
(including broadcast) your viewpoints, but you must be prepared to defend them

against criticism. This is what is happening here, but in the wrong forum.

This Tribunal of the BCCSA applies a Code of Conduct and determines whether a
particular broadcast has contravened the Code or not. Examples of contraventions
are the sanctioning, promotion or glamorization of violence or unlawful conduct,
propaganda for war, incitement of imminent violence and the advocacy of hatred,
all judged in the context of the particular broadcast. When a contravention is
found, the Tribunal can impose a sanction like a reprimand, an order to broadcast

an apology or a fine.

The broadcaster was requested to respond to this complaint in the context of
clause 12(1) and (2) of the Code. This deals with comment on events of public
importance. There is no doubt that this topic is of public importance. This
comment was also made on facts truly stated or fairly indicated and referred to,
with which the Complainant did not agree, but that is not the point. We have to
agree with the Respondent that the words “boil” and “fry” should be understood
in the context of everyday speech and not literally. [This does not mean we are “in

cahoots” with the Broadcaster — see paragraph [11] below.]

The Broadcaster did not contravene any clause of the Code of Conduct when it
broadcast the interview. The remedy for the Complainant would be to participate
in the marketplace of ideas. He could access the marketplace through one of
many ways, including writing to the news media, publishing in an academic
journal, challenging the person to public debate, etcetera. The BCCSA was
created to adjudicate where the rules are allegedly contravened — we are not the

marketplace itself.



[11] Finally, this Tribunal does not take kindly to an accusation that the BCCSA is
“probably in cahoots with the media”. In the almost twenty years of existence of
the BCCSA, we have built up a reputation of independence, objectivity and
integrity. An accusation like this is without any substance and is evidence of lack
of factual investigation. On a more positive note: We appreciated the
Complainant’s sense of humour and understanding that his view was not the only

view, but that the opposite could very well also be argued.

In the result no contravention of the Code of Conduct could be found and the

complaint is not upheld.

J.e..u.u-m» ﬁwa'—»

PROF JCW VAN ROOYEN SC
CHAIRPERSON

The Chairperson and Commissioner Mbombo, concurred in the judgment by Prof
Viljoen.



