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News — unfair reference to members of Islamic faith in news broadcasts — fine imposed —
Islamophobia, however, not found on the part of the SABC. SAMNET vs SABC (SAFM),
Case: 28/2013(BCCSA)

SUMMARY

An unjustifiable connection with Islam was made during two news bulletins. This was
held to be unfair in terms of the BCCSA news clause 11(1). A Fine of R10 000 was
imposed for each of the two contraventions of the Broadcasting Code.



However, the Tribunal rejected the claim that the broadcasts amounted to evidence of
Islamophobia on the part of the SABC.

It must be stated at the outset that this Tribunal does not lightly come to the conclusion
that a broadcaster appears to be following a certain trend, such as a tendency to
Islamophobia. A phobia suggests the existence of a persistent fear that is not justified. It
would, however, not be fair to suggest that there is a trend towards Islamophobia simply
because two news items included unjustifiable references to Muslims in news on two

crimes that had been committed.

JUDGMENT
JCW VAN ROOYEN SC

[1] The Complainant complained to the Registrar that two broadcasts by the SABC’s
SAFM radio amounted to Islamophobia, and were in contravention of the
Broadcasting Code. | referred the complaints to a Tribunal for a hearing and a
judgment.

[2]  The complaints read as follows:

“COMPLAINT | SAFM NEWS | ISLAMPHOBIC CONTENT

On the 24" May 2013, on the noon news bulletin on SAFM, a news clip was played about
immigrants protesting in Switzerland about employment and other issues.

It was stated in the clip that the protesters were not linked to any religion even though some
Muslims were present among the protesters. By inference there must then have been
members of other religious groups amongst the protesters and why was no mention made of
their religious affiliations. This is blatant prejudicial reporting by the SABC radio news team.

We believe that this was an unnecessary clip; the terminology used casts Muslims in a
negative light and together with other stories aired, reflect an Islamophobic pattern of the
SABC news. This story would not have made “headline news” had there been no Muslims
involved in the protests.

Every day, hundreds of Muslims are killed worldwide by drone strikes, with the Guardian
newspaper stating - The Bureau of Investigative Journalism estimates that between 240 and
347 people have been killed in total by confirmed US drone strikes in Yemen since 2002, with
a further 2,541 to 3,533 killed by CIA drones in Pakistan. Rohingya Muslims, mercilessly
murdered by Buddhist monks has gathered little interest from the media nor has the killings of
hundreds of Bangladeshi’s in the last few days not do these incidents make the entire SABC
news. But, a minor protest in Switzerland, with a few Muslims participating, makes headline
news!



http://www.thebureauinvestigates.com/category/projects/drones/

[3]

This is a continuation of the Islamophobic pattern maintained by the SABC news departments
and we believe that is now incumbent on the SABC and SAFM to put a stop to this blatant
discrimination. This can only be achieved by the BCCSA instituting firm disciplinary measure
against such blatant discriminatory reporting. We note the BCCSA finding against Kaya FM
when the word kuli/coolie was used and find the continuous Islamophobic reporting even more
discriminatory than the play on words by the Kaya FM presenters.”

‘COMPLAINT | SAFM NEWS | ISLAMOPHOBIC CONTENT| DIVERSION OF PAKISTANI
AIRLINE

Greg Gouws, on reading the 4pm news bulletin on SAFM on 24" May 2013, informed the
public that British police arrested two men on suspicion of endangering an aircraft after a flight
from Pakistan to the United Kingdom was diverted to Stansted Airport, outside of London.

Most news broadcasts, as well as online newspapers carried the story, however, it was stated
that the men were British nationals and that the incident was treated as a criminal offense,
and did not mention a terrorism angle.

Greg Gouws, however, drew a link between the airplane diversion to the Woolwich murder!
He went on to comment that the murder was perpetrated by two Islamic extremists. There
have been no claims by the alleged perpetrators that they did this on the basis of their religion
or on the basis of Islam nor has any information come to light since then that the incident was
terrorism related. Having made the connection and inference, adding to the already anger
against Muslims in the public domain after the Boston and Woolwich incidents, SAFM news is
perpetuating misconceptions and prejudice based on no sound facts and no correction to this
story has been published to mitigate the misleading inferences.

How does Greg Gouws draw this comparison and link this to Islam? Again, this is a
completely biased and stereotypical report by the SABC and Greg Gouws, in particular and a
continuation of the Islamophobic content of the news aired by SAFM.

We, once again, request that this issue be rectified by the BCCSA.”

The Broadcaster responded as follows:

“BCCSA COMPLAINT: FAISAL SULIMAN — RADIO NEWS SAFM - ALLEGED BIASED
REPORTING - 24.05.13; 12:00

Please find our comments as follows:

1. Theclip in question was sourced from the BBC and did indeed include a reference by the
BBC reporter to there being Muslims present among the protestors.

2.  We agree that this should not have been stated, but unfortunately it was beyond our
control at that stage.

3.  We thank the complainant for having raised this matter, which has also provided the
opportunity to reaffirm to all our News staff our view of not identifying anyone by race or
religion unless it is critical to the story. We will also henceforth be carefully vetting any
inputs from foreign news sources to ensure compliance with the Code.”

“BCCSA COMPLAINT: FAISAL SULIMAN - RADIO NEWS SAFM - ALLEGED BIASED
BROADCAST - 24.05.13; 16:00

Please find our comments as follows:



L

This story sourced from the BBC and Reuters, was written in a factual and unbiased
manner and in no way is there a comparison with what had happened in the London
stabbing.

2. The stabbing in London was added to reflect that the plane incident — which was a
big scare — came shortly after the stabbing of the soldier which the Authorities are still
grappling with.

3. There were widespread reports on the two British nationals involved having made
references to their Muslim faith, as well as that the British government regarded
the incident as an act of terrorism, leading to them being referred to as “Islamic
terrorists” in the story. We concede however, that despite being made in good
faith, this might have been an unfair inference.

4. SABC News has a policy of not making such references unless authoritatively
confirmed, and this was an unfortunate deviation from this policy. Besides
reaffirming this policy with all staff to avoid any recurrence, we also offer to make an
appropriate correction, but have to remind the complainant that doing so would
again draw attention to the reference to the two men being “Islamic terrorists”, as
making an apology without mentioning what was incorrectly stated would not
serve much purpose.”

EVALUATION

[4]

[5]

Clause 11 of the Broadcasting Code for Free-to-Air Broadcasters provides as follows
in its first three sub-clauses:
11. News

(1) Broadcasting service Licensees must report news truthfully, accurately and fairly.

(2) News must be presented in the correct context and in a fair manner, without intentional
or negligent departure from the facts, whether by:

(@) Distortion, exaggeration or misrepresentation.
(b) Material omissions; or
(c) Summarisation

3) Only that which may reasonably be true, having reasonable regard to the source of the
news, may be presented as fact, and such fact must be broadcast fairly with
reasonable regard to context and importance.

It must be stated at the outset that this Tribunal does not lightly come to the
conclusion that a broadcaster is following a certain trend, such as a tendency towards
Islamophobia. A phobia suggests the existence of a persistent fear that is not

justified. It would, however, not be fair to use the term Islamophobia simply because



[6]

[7]

[8]

two news items included unjustifiable inferences with regard to Islam in news

regarding two crimes that had been committed.

What is, however, true — and the SABC conceded this — is the fact that there was no
reason at the time of the broadcast’ to refer to the religion of the parties involved in
either of the two news items complained about. There was no evidence that religion
had anything to do with the news items covered, and it was not only inaccurate but
also unfair to have made any reference to Islam in both cases. It is true that both items
originated from a foreign news source. However, that is no excuse for any such
reference. Listeners and viewers have the Constitutional right to be informed
truthfully. Furthermore, no person may be discriminated against unfairly. To simply
assume that members of the Islamic faith are more readily identifiable with crime or,

at least certain crimes, is, clearly, blatantly unfair.

In both instances, the Code was contravened. It is of the utmost importance that the
identification of a person on the basis of race, ethnicity, religion or gender, to name
but four prominent instances, should not take place unless absolutely necessary, and
only in cases where it is in the interest of truth, or where it may be necessary, for

example, to identify a criminal or a missing person.

In so far as sanction is concerned, the Complainant suggested that the BCCSA should
order the SABC to grant his representative access to do training and monitoring. It
was also pointed out that the above finding, which the Tribunal made regarding the
absence of evidence of Islamophobia, was not justified, since there have been
numerous similar instances in past broadcasts. The Complainant was made aware of
the above finding, since the finding on the merits in the preceding paragraphs were
sent to him so that he could file argument as to sanction. There is no reason why the
Tribunal should reconsider the finding on Islamophobia and, in any case, the finding
has already been made and communicated to the parties in this matter. The
Complainant believes that a fine would not rectify past broadcasts, or have any effect

on future broadcasts, since the SABC, which is a huge organisation, would not

! The time of the broadcast is, of course, the relevant time, whatever later investigations might
authoritatively reveal.



[9]

[10]

experience a fine as something substantial or material. The SABC, on the other hand,

argued that in the light of the steps taken by it, a reprimand would suffice.

In so far as the Complainant has now, at the stage of sanction, referred to past
incidents, the latter are irrelevant if the matters were never complained of to the
BCCSA. It should be pointed out that the Tribunal has no authority to order access to
the Complainant regarding monitoring or training the SABC. Such an order would
also go against the editorial independence of the SABC, which is guaranteed in
section 6(3) of the Broadcasting Act 1999 and provides as follows:

In terms of this Charter, the Corporation, in pursuit of its objectives and in the exercise of
its powers, enjoys freedom of expression and journalistic, creative and programming

independence as enshrined in the Constitution.

Since we believe the two contraventions to have been of a particularly serious nature,
since religious sensitivities were involved, a fine would be appropriate, in spite of
what was argued by the Complainant. Since fines demonstrate the seriousness of the
contravention and do not necessarily have much to do with the monetary
consequences in real terms, they do play a significant role in demonstrating the
gravity of the contravention. For purposes of sanction, the internal steps taken are
regarded as mitigating and, accordingly, the fine should not be close to the maximum
of R60 000. A fine of R10 000 for each contravention is deemed just.

Accordingly, the complaints are upheld and a fine of R10 000 for each contravention is

imposed.

J.c.u.v&» Loz

JCW VAN ROOYEN SC
CHAIRPERSON

Commissioners Bronstein, Harper, Makaula and Mbombo concurred with the judgment of
the Chairperson.



