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For the Complainants : The Complainants were invited but were unable to attend.

For the Respondent: Ms Pheladi Gwangwa, Station Manager, Talk Radio 702.

Children — sexually suggestive sounds broadcast as part of prank call shortly after seven in the
morning — broadcast not amounting to contravention of Broadcasting Code as a result of the
absence of sexually explicit sounds and repeated warnings to sensitive listeners and parents by
the anchor — Hill & Roux vs 94.7 Highveld Stereo, Case No:02/2013(BCCSA).

SUMMARY

The Registrar received a complaint against Radio 702 in regard to sexually suggestive
sounds broadcast shortly after seven in the morning. This formed part of a practical joke
which was played on the partner of a woman who had initiated the hoax via the anchor.



Held: that although this is not the kind of material which should be broadcast at that time
of the morning, the repeated warnings to parents as well as the absence of sexually explicit
language saved the broadcast.

JUDGMENT

PROF JCW VAN ROOYEN SC

[1]
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The Registrar received complaints against 94.7 Highveld Stereo in regard to sexually
suggestive sounds broadcast shortly after seven in the morning. This formed part of a
practical joke, which was played on the partner of a woman who had initiated the hoax.
Since the material could have been harmful to children, I referred the complaint to a

Tribunal for a hearing and a decision.

The Complaints read as follows:

Hill: “1 don’t normally listen to Highveld stereo, but today my 7 year old son asked if we could
listen to it as he enjoys the music. At approximately 712am a prank-playing DJ played material of
an extremely dubious nature for public broadcasting, especially given the popularity of the station
with school-going children. | would like to lodge a formal complaint against the station and
request that this event be looked into. Perhaps we can protect our children from “sexualisation
through the media”? Examples of content: Audio footage of a woman moaning in a sexually
suggestive way. I'm not sure what else was played as | switched stations out of concern for my

young son.”

Roux: “This morning, 5 December 2012 @ 07H15, i was driving in my car with my 14 year old
son listening to 94.7 FM.

The presenter generally known as Wackhead Simpson, had another caller prank going. It started
off with a woman wanting to prank her boyfriend/lover. Wackhead acted like he was the
neighbour who videotaped and complained about the noisy lovemaking. For this joke, the lady in
question recorded a fake orgasm which the presenter used. Needless to say, i felt embarrassed
and immediately changed frequency for the nest half an hour.

| found it TOTALLY inappropriate. If he had saved the broadcasting for after 08H0O, it would have
been better, but still distasteful to air the sound of a female orgasm on a public broadcaster.

| am not a narrow-minded individual. In fact, i am a VERY open minded, free thinking spirit. Mr
Simpson has a wife who is currently pregnant with his first born. | do not think he will appreciate
his child listening to such sounds early in the morning on the way to school, but since he is not yet
a father himself, he is obviously short sighted.

At school we were taught that discussions and jokes are OK and genarally acceptable, as long as
it does not involve sex, politics and religion.



In my opinion and observation, most of the current problems in SA is due to a sleeping
monster called "moral decay". Radio stations have a moral and public duty to refrain from adding
to this decay. | sincerely hope this will be addressed.”

Roux: 7 December 2012: “The prank i complained about was aired AGAIN this morning due to
"popular" demand. Mr. Simpson did say there was a PG 15 rating. | would at least expected your
organisation to investigate my complaint and inform the broadcaster about it PRIOR to them
having the chance to have it on air AGAIN.It would appear as if your organization is like most
watchdog companies; a bulldog with rubber teeth. | will be forwarding this complaint to some of
the companies whose adverts were aired JUST before this prank was aired, for their opinion on
the matter.”

Evaluation
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The defence of the Respondent was that a warning of 15PG was given more than once
before the prank call was broadcast. It should be mentioned that 15PG is all but the
correct warning that should have been given. It indicates “parental guidance”, which
means that a parent is advised to assist a child, so as to offer guidance to the child who
may be listening to a programme. However, from what the host said, it was clear that the
broadcast was not aimed at children under the age of fifteen years. It should, furthermore,
be brought to the attention of the Respondent that age restrictions and advisories are only
intended for television. So, what one has in the present situation are sexually suggestive
sounds, children in the audience, and extremely concerned parents. The anxiety and
concern of the parents is understandable, and greater care should be taken by broadcasters
in regard to subjects such as sexuality, bad language, profanities and the like at a time of

day when large numbers of children are likely to be in the audience.

We have come to the conclusion that, although this is not the kind of material which
should be broadcast at that time of the morning, the repeated warnings and the absence of
sexually explicit language, saved the broadcast. We do not believe that a substantial
number of children under the age of twelve would have understood what the sounds
implied. The embarrassment experienced is, of course, on the part of the parents — which

is understandable in the circumstances.

The complaint is not upheld.
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Commissioners Harper, Makaula, Makeketa and Singh concurred in the above judgment of
the Chairperson.



